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A 1 
PLAIN ARGUMENT 
To ew. from the 118 


THEORY and PRACTICE 


OF THE 


Laws of England, 


THAT 


m * m 
— 


There is really no Law at all ſubſiſting among 
Bxiroxs, for Security of their Propities i ; 


Which greateſt of all Grievances, with the pro- 
per Remedy thereof, is humbly ſubmitted to 


the Wiſdom and Conſideration 


OF THE 
BRITISH LEGISLATURE. 


At Courts, and Seats of Juſtice, to complain 


Was to be robb'd more vexingly again. 
CowLEY, 


By a Clergyman of the Church of England, 


LONDON: 
Printed for S. CRowpex, and Co. in Pater-nofter 1 
MDCCLXI. Ke 
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ERRATA 

P. 17, I. 19, inftead of ſeverally, read ms P. 13, I. 2, in- 
ſtead of Blunt, r. blind. p. 16, 1. 16, blot out they, p. 26, 1, 7, 
blot out nor. p. 28, I. 12, r. what it is. p. 29, |. 28, inſtead of 
light, r. fight. p. 38, 1. 28, r. one remark more, p. 40, I. 20. in- 
lead of warſt, r. woorſe. p. 48, 1. 6, r. proceedings in law, p. 50, 
I, the laſt, r. to more brevity. p. 59, 1. 18, after might, r. reform 
the ſtatute and common laws, they might, &c. p. 69, I. 9, blot out 
them, p. 61, I. 17, inſtead of citizens, r. clients, p. 72, I. 8, in- 
ſtead of inexpeeſſibly, r. inexpreſſible. 

N. B. The Author living at a diſtance from the preſs, deſites the 


candid reader to excuſe all other miſtakes.. 


SEDI CAT 


HE following Sheets, which aim at 
a deliverance of the united people of 
England, from the intolerable corruptions 
and oppreſſions of Lawyers, are dedicated 
to their true patriot friend, and common be- 
nefactor, 


The Right Honourable 


WILLIAM PITT, Eſq. 


By his moſt obedient, 


Humble Servant, 


The AUTHOR, 
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Plain Argument, Sc. 
EVER in my whole life had I 
more agreeable and delightful ex- 


N pectations raiſed in my mind, 


than when I firſt read in the news-papers an 
advertiſement of THE Lawyer's MAGA- 
zINE, to be publiſhed every Term, and to 
contain whatever is uſeful in the Theory and 
Practice of the laws of England, BY A $0CIETY 
or THE PROFESSION; to which was pre- 
fixed the following motto: I ig an Abuſe 
that the Laws and Cuſtoms of the Realm are 
not put into Writing, so As THEY MIGHT 
BE KNOWN BY ALL MEN. For, upon 
reading this advertiſement, I imagined to 
myſelt, with great thankfulneſs to God, that 
there is now, through his divine providence, 
along-with'd-for ſet of honeſt public- ſpirited 
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lawyers ariſen among us, and aſſociated toge- 
ther for redrefliag the great and inſupport- 
able grievances and miſeries which the poor, 
oppreſſed people of England have long un- 
dergone, and ſtill do ſuffer, from the ſhame- 
leſs and moſt ſcandalous abuſes in the practice 
of the laws; much after the ſame manner as 
ſome excellent and public- ſpir ited divines 
heretofore aroſe to reſcue the nation from 
corruptions in religion at the time of its re- 
formation from popery. And I conceived 
great hopes, that this ſociety of ſeeming pa- 
triot lawyers were, according to their before- 
recited motto, going about now 'to form a 


plan for clearing up, and regulating the in- 


certainties, obſcurities, and groſe abuſes in 
the theory and practice of what is uſually 
ſtiled the Common Laws of England, and 
reducing them to one, or very few volumes, 
fo as that they might be hn; Wi by all men; 
by ſome ſuch-like kind of means, as the 
people were delivered from ignorance and 
darkneis in religion, at the aforeſaid re- 
formation, by having the Bi blc put into their 
hands, where every man might read and fee 
his religious duties in all re: Pods. 

And what man is there in the whole 
kingdom who would not be overjoyed to 
have thoſe laws, by which every man holds 


his property, ſet forth in fo plein a light, as 
that 


Ee 

that they may be known by all men, and which 
are at preſent inveloped in ſuch an abyſs of 
darkneſs and confuſion as not to be known, 
with any degree of certainty, by any one man 
in the nation, even among the moſt eminent 
profeſſors themſelves of the laws of England? 
Is any man among us ignorant, that the 
ſtreams of public juſt ce have been for ages 
paſt ſo miſerably polluted and defiled, as to 
render the properties ot all private men in 
general, as it were, utterly Pon 00s? Or, 
doth not every one, who is at all acquainted 
with the G00 of Weſtmintter. hall, 
and other inferior courts, know that the 
practice of our laws, upon mens” appealing 
to the profeflors thereof for protection of 
any part of their property, hath, by their ma- 
nagement, long been mage uſe of only as a 
fathomlef gulph for the ſwallowing up their 
whole eftates and FIT En nay, and of 
their liberties too into the bargain; eſpecially 
when the appellants, or ſuitors, are men but 
of middling circumſtances? Therefore it 
muſt needs be vid] le to all men, what great 
and unlpeakable benefits would accrue to the 
ation, it this ſociety of lovers would really, 
and in good earneſt, clear up the obſcurities 
of the aw of England, 2 abe might be 
brown: by a!) nen; and would ſet forth a plan 
lor a juſt and honeſt, unexpeuſive and un- 
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oppreſſive execution of ſome certain and 
eſtabliſhed Jaws among us; for they would, 
by theſe means, every Term preſerve num- 
berleſs families of their fellow- ſubjects from 
being reduced, by blind indeterminate laws 
and law-ſuits, to utter ruin and deſtruction, 
beggary and miſery. And this, indeed, would 
be ſo important and laudable, fo beneficent 
and public-ſpirited a work as might juſtly 
entitle them to have their ſtatues erected in 
gold, and their names deſervedly delivered 
down to poſterity, with immortal honour, 

But alas! I fear, we ſhall be, to the laſt 
degree, diſappointed in thoſe delightful ex- 
pectations of ſeeing a reformation made in the 
diſmally corrupt and confuſed practices of 
the laws of England, which this /oczety of 
the profeſſion excited in us by the promiſe 
included in their before- mentioned public 
advertiſement. For, upon a peruſal of the 
the two ſeveral Lawyer's Magazines hitherto 
by them publiſked, it appears to me that 
the authors thereof are ſo far from intending 
to offer the nation any uſeful ſcheme or plan 
tor aſcertaining, amending and reforming 
the obſcure theory and oppreſſive practice of 
its laws, that their whole aim and deſign 
therein is only to induce and perſuade the 
poor wretched people of England, to ac- 


quieſce with reverence and ſubimiſſion in * 
| uſua! 
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uſual practice of law among them, with all 
ts enormous abuſes, and to fit down con- 
tented, and fancy themſelves in a happy 
ſtate under the moſt deplorable grievances 
and devaſtations or devorations of their pro- 
perties, which they actually have, in general, 
but too, too long from thence endured and 
ſuffered. 


In order to ſhew this to be the main drift 


and intention of theſe aſſociated writers, I 
ſhall need only to quote a few paſſages out 
of their work, and to ſuper-add a remark or 
two upon the ſame, After the pompous 
propofal in their Title- page of obviating the 


abuſe, and elucidating and making manifeſt 


the theory and practice of the laws, ſo as that 
they might be known by all men, they begin 
their firſt Magazine with high and lofty eu- 
logiums on the Law of England, as if it were 
already perfect and free from defects in itſelf, 
and on the profeſſors thereof, as if it were by 
tzem, at all times, moſt righteouſly practiſed 


in manner following. They aver, page 3, 


and even lay it down as an indiſputable 
truth, that Of all the Laws by which the 
kingdoms of the earth are governed, the Law 
of England beft ſecures to us our eftates, our 
liberties and our lives. | 

Now, were this aſſertion of theirs a real 
fad, and were our properties eff ctually ſe- 
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cured to us by a due practice, and honeft 
execution of plain eſtabliſhed Jaws, we Bri. 
tons ſhould, in that caſe, certainly be the 
moſt happy people under the ſun. But! 
muſt obſerve, and very poſitively inſiſt, on 
the quite contrary, that this averment of 
theſe aſſociated lawyers is only a bold and 
oftentatious rant in itſelf, which hath not 
leaſt foundation in truth; and J dare ap 

to the common experience and feeling 0 
every intelligent man in the kingdom, whe- 
ther our tv, under all its obſcurities, defect 

and uncertainties, together with their, and 
the many legions of their brethren's practices 
and proceedings thereon, do not, whenever 
we apply to them , abi lately and wholly, in 
a manner, eat up and devour our eſtates, 
our hberties and properties. 

Their further bold and confident affirma- 
tion, that ihe law admils of 19 written dept- 
poſrtiors but requires viva voce evidence, 18 
either direct tiy falſe or merely evaſive; for 
every body knows that tedious and oppreſſive 
ſuits are not only always begun and carried 
on, in eguity, among us, by written depofitrons; 
but, allo, that numberleſs proceſſes in com- 
mon law are frequently, in many caſes, com- 
menced £41 AFdavits, drawn up by attornies 
at law, oft to ferve only vie, ex penſive and 
wen vexatious rr poles, the true contents 
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whereof are not, perhaps, generally and fully 
known to the vulgar, ignorant deponents 
themſelves, who ſign and ſwear to the fame ; 
and that the poor people are too orten 40 
harrafled and exhauſted by the expences of 
ſuch common-law proceſſes, as to be entirely 
unable to carry on thoſe troubleſome cauſes 
to the determinations of juries, but are forced 
to ſubmit, and make matters up, by perting 
with the little property they have, to pay 
lawyers bills, in order to ſtay, or terminate 
ſach grievous proceedings, before they are 
thereby utterly ruined, 

Theſe Magazine-writers have the aſſurance 
toundly and poſitively to allert, (page Ath) 
that owr judges do not judge and determine 
bat is law accora ng to their o, arbitrary 
all and pleaſure E, but according 70 ſettled and 
abi ſped rules and cuſioms. But is there a 
man living in the kingdom who hath not 
read or heard that the judges of England 
have, in all ages, but too commonly given 
contrary opinions, and judgments of what is 
law in funilar, and even in the fame cales ? 
And is it not univerſally | znown to all men in 
the nation, that our council larned in the 
law, as they are ſtiled, do, for large galden 
5 give, or tel! quite 1 mY opini- 
ons of law one to another? Nay, that one 
and the fame counſeller at law, doth at one 


and 
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and the ſame time (for his fees) write down 
an opinion of law, which often includes 3 
manifeſt contradiction, and almoſt always an 
equivocation in itſelf ? I have really many 
times greatly wondered, and even been aſto- 
nithed, that perſons, who eſteem themſelyes 
gentlemen by their profeſſion, ſhould have 
ſo little conſcience or honour as to take lar 
and exorbitant fees in gold for ſcribbling 
down ſuch contradictory and equivocal, ſuch 
incoherent, empty, and deluſive ftuff and 
nonſenſe, 'as moſt councils opinions in law 
are, which I have ever ſeen, and which I, 
in truth, apprehended were not intrinſically 
worth one braſs farthing. And, as to the 
point in hand, what greater evidence than 
theſe various, inconſiſtent, and contradictory 
judgments and opinions of the moſt eminent 
profeſſors in law can there be given or deſired, 
to ſhew, that the laws of England, -as they 
now ſtand, are extremely ſubject to doubts 
and uncertainties, and to prove that the moſt 
learned and profound lawyers in the nation 
have not really any ſettled and eſtabliſhed 
rules to judge and determine by ? 

What theſe writers ſay, with great ſeem- 
ing apparatus of law-learning, in the fifth, 
ſixth and ſubſequent pages of their firſt maga- 
zine, Of the laws of England being formed on 
the law of nature. Of poſitive init = 
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and municipal laus for the policy of govern- 
ment being introduced thereupon.—Of cuſtoms 
being created, and of judicial determinations 
and reſolutions being laid on theſe foundations, 
and of a body of laws being, by ſuch means, 
compoſed, Goth really amount to nothing elſe 
but merely to ſome general, looſe, idle and 
inſignificant talk and bravado. For, after 
all this their vain boaſting concerning their 
body of Taos, it is indiſputably evident that 
what is, in general, called the common law of 
England hath not any certain, clear, and de- 
terminate ideas, ſenſes, and meanings, hardly 
in any caſes, annexed to it; as doth very 
manifeſtly appear, not only from the before- 
mentioned great contrariety of opinions, 
almoſt in all cafes, hat is law among the 
molt celebrated profeſſors thereof; but alſo 
from what they ſtile their SPECIAL PLEAD- 
INGS IN LAW, which are often ſubverſive 
of all common ſenſe and reaſon, and are, for 


the main, nothing elfe but ſpecial HIN 


RIES, by them invented, utterly to confound 
mens” rights and properties, and to pick their 
pockets? And what then can fignify their 
pretended body of laws, or all their number- 
lels books of reports and adjudged caſes in 
law? Since none of them do contain any cer- 
tain, ſettled and eſtabliſhed rules at all for 
ceciding controvetſies and diſputes, which 
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the lawyers themſelves ever do, or ever will 
invariably conform and ſubmit unto in their 
own ſeveral opinions and judgments, and in 
their pretended or imaginary and precarious 
diſpenſation of law to the people ? 

It is verily an exceeding odd procedure in 
theſe affociated writers, that they ſhould un- 
dertake to inſtruct mankind in the theory and 


pradlice of the laws of England, ſo as they 


might be known by all men, ſince it plainly 
appears both by their own and their bre- 
threns' opinions and practices of law, and, 
alſo by their manner of treating this their 
ſubject, that they themſelves do not know 
what they mean by the common law of Eng- 
land, nor agree what it is in itfelf, neither 
whence it derives its origin, nor where it is 
at this day to be found; nay, nor indeed, 
whether there now is, or ever was, any ſuch 
matter, as they call the common law of 
England, really and bona fide, exiſting in re- 
rum natura, or not. 

However, before I enter into a general 
diſcuſſion of their work in the view afore- 
faid, it may be but proper and juſt here to 
premiſe, that there would, indeed, be an 
appearance of ſenſe and reaſon in ſome part 
of the firſt of their two Magazines, if they 


had not afterwards entirely and abſolutely 


retracted what they there advanced. The 
; part 


„ 
part of ſaid Magazine, which I mean, is that 
where they give an anſwer to the men who 
alk, how began their common law? For, in 
reply to that demand, they there plainly ſay 
and aver, not in general only, that he com- 
mon law of England is founded on the law of 
nature, (for all nations upon earth pretend 
that their public laws are ſeverally laid on 
that foundation) but they particularly inſiſt 
that volumes of Britiſh laws, eccleſiaſtical and 
civil, were publiſhed in the time of the Saxons ; 
that king Alfred, with the aſſiſtance of the 
great men of his kingdom, collected the beſt 
of theſe laws into a codex, body, or book of 
laws, which was called the common law of 
England eight or nine hundred years ago; 
and that our preſent common law is, in ſub- 


lance the ſame, though it hath undergone 


diverſe alterations. And I ſhall not ſeverely 
examine whether this their aſſertion, that 
our common law is the ſame now as it formerly 
was, though it hath, they ſay, undergone di- 
verſe alterations, doth imply in it any incon- 
ſiſtency or not; for, without expecting 
lawyers ſhould be logicians, and tied up to 
ſtrict rules of argumentation, we ought to be 
contented, if they would really be ſo good as 
to allow us now the full benefit of good king 
Alfred's laws, freed from all ſubſtantial al- 
Erations and corruptions, or would be fo 
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obliging as to let Engliſhmen at preſent en- 
joy ſome public, fixed, and ſtanding laws or 
other, which might ſteadily protect and ſe- 
cure them in their properties. 
Hut alas! this would be too great a bleſſing 
and happineſs, for la wers to permit the poor 
people of England ever to enjoy, or partake 
of; and therefore theſe writers do, in the 
ſecond and laſt of their two printed Maga- 
Zines, altogether retract, revoke, and contra- 
dict what they had, as aforeſaid, aflerted, in 
their firſt Magazine, of the common law being 
at preſent the ſame in ſulſtance as was the body 
of laws formerly collected by king Alfred, and 
they do entirely deprive Britons of the ule 
and advantage of all fixed and written laws 
whatſoever of their anceſtors in former ages. 
For, in their ſecond and laſt Magazine, 
they very poſitively aver and inſiſt in ſo many 
words, that the common law of England was 


in antient times, and is at preſent, an un- 


written law, which was never originally 
written, but preſerved in the memory of men, 
though no man's memory can reach the ori- 
ginal thereof. So that, according to this 
myſterious and incomprehenſible deſcription 
of the common law of England, it is, in 
effect, no where to be found but in the 
frailties of human memory, and in the 
looſe notions, opinions, and practices of 

lawyers 
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|awyers concerning the ſame; and ſurely 
ſuch a blunt and dull account of what is 
called common law, given us by a ſociety 
of lawyers, is enough to make any rational 
men believe that it is, in truth, nothing 
elſe but ſome vile impoſture contrived by 
the profeſſors thereof for rendering pro- 
perty in general precarious, in order that 
they might by their hollow, empty, delu- 
ive Jaw-litigations, play boot, and engroſs 
all other mens properties to themſelves ; 
which may more at large appear by our 
further obſerving the account by them {ſet 
forth concerning this matter. 

The whole that they have communicated 
to the public concerning what they call the 
cmmon law of England is contained in the 
firſt eight leaves of their ſecond and laſt 
Magazine; and a few remarks on what is 
therein printed may convey to us a fall 
idea of the merits of all they have hitherto 
| publiſhed upon that ſubject. 

In the firſt of their ſaid eight leaves, 
they ſay, that the common law of England 
was an unwritten law in antient times; and 
if you aſk them how came they ever to 
know any thing at all of ſuch old un- 
written law? They anſwer in theſe words, 
that their reports, with the broken caſes of 
thoſe ald times, which are ſcattered in their 
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abridgments, are comments upon the text of 
the common law, which text was never ori- 
ginally written. But if you further aſk 
them, how could a comment be made on 
an umoritten text, or how could there be 
any fixed text of an unwritten law, and 
where could ſuch unwritten text or law be 
ever poſſibly found to comment upon? 

Now I muſt own that I can't conceive 
what ſatisfackory anſwer theſe writers can 
give to this enquiry, but am convinced, if 
they will ſpeak the truth, that they muſt 
anſwer to it, that truly they cannot tell 
where any ſuch untoritten text or law to 
comment upon could be found. For a text, 
in the very idea of the word is an exptels 
part of a fixed and certain law, ſtanding on 
record in writing, nor can any thing un- 
written and unrecorded be ever, properly ot 
in common ſenſe, termed a law or a text 
of a law; and, in brief, a comment upon 
a text or part of an unwritten and unfixed 
law, which is not to be found on record 1n 
any certain place, is the ſame in idea as 1 
comment to explain a non-entity, which i in 
itſelf an impoſſible conception to the human 
mind and underſtanding. And therefore 
thoſe lawyers reports and broken caſes an- 
tient times, which our magazine-writers pre- 


tend are comments upon ſome old, they know 
| not 
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not what unwritten law of England, muſt 
ſurely be very falſe and hing reports, which 
can have no foundation in the nature of 
things, but deſerve to be regarded only as 
meer chimeras, or arrant forgeries, and to 
be thrown aſide with diſdain and contempt 
as ſuch. 

Theſe writers being thus greatly embar- 
raſſed, and at a fad loſs to explain what their 
common law is, and whenge it derives its 
origin, and yet being eagerly diſpoſed, and 
earneſtly deſirous to find out ſome founda- 
tion for it, and to make ſomething or other 
of it, do proceed to acquaint their readers, 
that the common law of England is nothing 
elle but the common cuſtom of the realm. But 
here they ſhould certainly have told us, what 
they mean by the common cuſtom of the realm; 
for every body knows that there are a great 
many bad, as well as good cuſtoms, practiſed 
by mankind in all nations and realms, and 
they themſelves do fay in their Magazine, 
that there were many barbarous cuſtoms uſed 
among the Britons in the times of the old 
Romans, and they cannot deny but that there 
co many ſuch like cuſtoms prevail in Britain 
to this day. Some people think fit to make 
a promiſcuous commerce between the ſexes 
of men and women a cuſtom ; others a too 
liberal and exceſſive uſe of luxurious meats 


and 
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and wines a cuſtom ; and theſe writers, to. 
gether with their brethren of the robe and 


quill, do make the impoſing of exorbitant 


law-bills and fees on clients, to their utter 
ruin, but too common a cuſtom ; and theſe 
are verily as barbarous cuſtoms as thoſe 
which they aver were in uſe amongſt the 
old Britons, or in any nation or realm upon 
the terreſtrial globe. And were we to aſk 
theſe writers whether the aforeſaid or any 
ſuch ſort of acts or cuſtoms may, by any 
frequent and long reiteration thereof, obtain 
the force of common laws, we may, I hope, 
take it for granted that they will not anſwer 
in the affirmative. Why, therefore, do they 
not they explain, what that common cuſtom 
of the realm is, which we are to eſteem 
the common law thereof? For they do not 
any where in either of their two Magazines, 
ſpecify ſo much as in any one ſingle inſtance, 
what fort of common cuſtom is to be looked 
upon and regarded as common law, by way 
of illuſtration of their meaning. | 
However, we will, for argument's ſake, 
ſuppoſe they mean that the cuſtoms, which 
they affirm do obtain the force of comm 
laws, by an often reiteration of tuman actiom, 
are not of ſo barbarous a kind as to be in- 


conſiſtent with the rules of common moral 


honeſty and real religion ; but then, how 
f U 
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unexceptionable ſoever be the ſubject matter 
of ſuch cuſtoms, yet ſtill theſe writers leave 
us under the unſurmountable difficulty of 
finding out, where to look for, or how to 
arrive at the knowledge of thoſe common 
laws and cuſtoms of the realm, which, they 
fay, ought to be made known unto all men. 

For the only blind account they have hi- 
therto communicated to us of their common 
law is, that à cuſlom Tohich hath obtained the 
firce Ha law, is by them ahoays ſaid to be an 
umoritten lau, which cannot be recorded any 
where but 'in the memory of the people ; and 
their thus referring their readers to the peo- 
ple of England, in general, can ſignify na 
more, than if they had directed them to the 
inhabitants of the world in the moon, for 
information of the cuſtoms which, they ſay, 
do conſtitute what they call their common 
ew; and was any man, according to this 
their direction, to travel throughout the 
kingdom, and to demand of the people in 
all the ſeveral diſtricts thereof, what are the 
common laws and cuſtoms of the realm, which, 
theſe lawyers aver,” are recorded in their 
memory, I believe he might thereby poſſibly 
run the riſk of being taken up for a mad- 
man, and ſent to Bedlam ; but am ſatisfied he 
never could, by that means, arrive at any 


more knowledge of what lawyers put upon 
D us 


CO #0 OE A AE As Ay wan De. 
C * FL 
N 


(28) 

us for common law of England, than he had 
before his going upon ſo wild and romantic 
a progreſs and enquiry. _ 
But as theſe authors do poſitively declare 

it to he an abuſe that the laws and cuſtoms of 
the realm are not put into writing, ſo as to be 
made clearly known by all men; ſo it is abſo- 
lutely incumbent upon them, in proſecution 
of the work they have undertaken, to in- 
ſtruct us, in ſome of their next printed 
Magazines, in a more explicit manner; and 
particularly to inform their readers, what 
thoſe cuſtoms of the realm are, of which their 
unwritten common law: conſiſts ; and which 
law, they ſay, is not any where recorded 
but in the frail memory of the people; for 
that, as I take it, is only telling us, in effect, 

that it is not any where to be found at all, 

In the mean time, if we proceed to aſk 
them, by what authority any cuſtom, what- 
ever it be, doth, or can, obtain the force of a 
common law of England? They anſwer 
only in general, that cuftoms were. created, 
and did not obtain the force of common lau. 
of the realm by the ſanction of any law- 
giver, or of any king, or of any judges, or of 
the common ſubject conſidered in a collective 
body or capacity. So then, at this rate, |! 
is altogether inconceivable from whence that, 


which theſe writers ſtile the cu/tomary, ct 
Comm! 
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/ — law of England, could derive its 


origin, or could ever, by any human means, 
come into being, unleſs we ſuppoſe the pro- 
feſſors of this law to have been themſelves 
the original authors and inventors of it; for, 
though the Magazine-writers do poſitively 
deny that it was formed by any kind of le- 
giſlative power, yet, ſurely, they cannot be 
guilty of ſo very groſs and flat an abſurdity, 
as to aſſert that their common law did 
create itſelf, without any human intervention 

at all. | 
No: They do not directly, though they 
often do by implication, ſay, that their com- 
mon law is a creature which never had any 
creator. But finding themſelves under very 
great and inextricable difficulties, how to in- 
form their readers, either what it really is, or 
whence it derives its authority, and being, 
alſo, unwilling to own the profeſſors of it to 
have been its ſole inventors; they ſhift about, 
from one idle and ſhallow pretence to ano- 
ther, in ſearch of ſome original authors of it ; 
and, at laſt, confidently, though falſly, fix it 
on the poor people of England in general as 
its framers; though, the Lord knows, they 
are quite ignorant of the whole matter 
whereof the ſaid common law conſiſts; and 
do actually and univerſally complain of the 
terribly corrupt and oppreſſive practices of it, 
D 2 as 
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as the greateſt and moſt inſupportable griey. 
ances they continually ſuffer and groan under. 

Yet theſe Magazine-writers have the un- 
common and conſummate, confidence and 
aſſurance to affirm, even publicly and in 
print, that this ſame common law, which is 
ſo great an oppreſſion on all degrees of men 
in England, was framed out of the wit and 


elj-ſuffictency, as they expreſs it, which hath 


been always in the people of this land of 
Britain, which have made their own laws out 
of therr wiſdom, like a filk-worm that formeth 
all her web out of herſelf only. 

Now were there the leaſt grounds for theſe 
writers thus charging the people of England 
with being, in any reſpe&, the framers-of 
what they call. he common law thereof, I 
I ſhould make no ſcruple to own that their 
wit and wiſdom, in weaving fuch a web or 
net for lawyers to enſnare them withal, would 
have been ſomewhat very like unto the wit 
or wiſdom of thoſe ſimple animalcles, the filk- 
worms, which work and labour altogether 
for the benefit of others to their own detri- 
ment, and the -very conſumption of them- 
ſelves and their lives. But, I think, it may 
certainly with more truth, and greater con- 
ſonance to common ſenſe and reaſon, be at- 
firmed, that what they ſtile common {aw was 


engendered out of the cunning and craft of 
| 18 
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in ofa who, like ſpiders, ſpun the 
25 web thereof for catching, the poor, 
innocent and unwary people of England in 
their toils, as ſo many filly and heedlets flies; 
in order that they might, after the manner 
of the ſaid inſects of prey, ſuck out the 
blood and ſubſtance of all their unfortunate 
fellow-ſubjets, whom they can over- reach 
and graſp in the rapacious claws of their in- 

idious and devouring law. 

To convince us throroughly that no men, 
but the profeſſors themſelves, could have 
been the authors and inventors of what th 
call common law of England, we may further 
obſerve, that it is altogether formed and cal- 
culated to promote the worldly gain, profit 
and intereſt of lawyers only, without the 
leaſt view to any other end or purpoſe what- 
ever. This is a real truth, which theſe 

Magazine- writers do actually and in fact 
wow and affirm. For they have the effrontery 
to aver plainly. in theſe following words, that 
law is nothing but a rule of reaſon, pliable every. 
way, or, like a cup with tao ears, as the French 
proverb is, which may be taken up on either 
fide, as well with the left hand as the right. 

Do not they thus deſcribe their la to be 
nothing elſe but merely a fort of convenient 
tool or inſtrument for them to work with, 

which they can ſo handle, and turn about 

every 
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every way, as to uſe it only for the enrichin 
themſelves,” and plundering their fellow- 
ſubjects ? And who, therefore, but the pro- 
feffors alone, could ever have been authors and 
deviſors of that law, which they can, in all 
ways and ſhapes, apply and proftitute to their 
own gain only, at the moſt grievous coſts, 
loſſes, and expences, of all other orders and 
degrees of mankind? 

But then I muſt here appeal to the whole 
world : 1s not this a very ſhocking and aſto- 
niſhing account of the common law, by which 
ſo great and brave a people as thoſe of England 
are governed ; that it is of ſo ſoft, unſtable, 
and phable a nature as to bend and incline as 
well to the wrong, as to the right fide, in all 
cauſes of controverſy and diſpute concerning 
their properties, juſt as may happen beſt to 
ſuit the intereſts and profits of lawyers 
amongſt them? What certainty of their rights, 
at this rate, or what ſecurity of their proper- 
ties can Britons ever have or enjoy from ſuch 
looſe and ductile /awvs, and ſuch conſcientious 
_ diſtributors of juſtice as theſe ? 

I have ſomewhere read of a court of ju- 
dicature in France, which is there called the 
Golden Chamber of Juſtice ; not from the 
great righteouſneſs and impartiality, but from 
the continual corruption, venality and pro- 


ſtitution of its adminiſtrations of law "_—_ 
| the 
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the people; becauſe thoſe ſuitors, who brought 
the largeſt golden fees to the. advocates and 
lawyers of that court, were always ſure of 
having their. cauſes decided in their favour, 
whatever were the merits thereof, whethet 
right or wrong. And our Magazine-writers 
ſeem to think it but reaſonable, ſurely, that 
the common law in England ſhould be every 
way as pliable, as that of France is, to the pro- 
fit of its profeſſors; and ought, like the French 
law, to have o ears or handles, that they 
may take hold of it on the wrong, as well as 
right ſide, of any queſtion, which ever of the 
two may happen to afford them the mo/? 
golden fees, without their once thinking of, 
or regarding, any kind of juſtice, or common 
moral honeſty, in their Engliſh law-proceed- 
ings, and deciſions. _ | 8. 
But it may not be improper here to obſerve, 
that the late very excellent lord chancellor 
Talbot, who was both a ſcholar and gentle- 
man of, at leaſt, as much true and real honour 
and integrity, as any one who hath filled that 
high office in the memory of any man living, 
was of opinion, that the profeſſors of law in 
England may carry the lucrative and merce- 
nary practice thereof to ſuch an exceſs, as 
muſt become hurtful and deſtructive to 
themſelves in the end. For his lordſhip uſed 
to declare it, as his ſentiment, to the moſt 
| eminent 
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eminent lawers of his time, that tbe exor;. 
tance of councils fers, and the other enorm: 
expences of law among Britons, would, at loft, 
fooner or later, deft: Y the very profeſſion itſelf, 

To avoid, therefore, and ward againſt x 
verification of this prophecy of the aforcfaid 
very learned and traly noble lord, it is to be 
withed and hoped, that, in conformity to 
the honeſt and uſeful. admonition compre- 
hended in it, there may ſhortly ſome proper 
and reaſonable reformation of the law, and 
its profeſſors, be brought about by the wiſ- 
dom of our legiſlature ;- which may, at one 
and the ſame time, prevent them from going | 
on, by the venalities and monſtrous expences 
of practices at law, continually to oppreſs and 
rum thouſands of families in the kingdom, and 
to fill up the meaſure of their iniquities; and 
alſo, by that means, hinder them from ſink- 
ing themſelves into the utmoſt infamy, con- 
tempt and deteſtation, of the whole Britiſh 
nation, and utterly deftroying their own pro- 
re 

In the mean time, until fo bleſſed a re- 
formation may take effect, the Magazine- 
writers may, and T dare ſay, will, take the 
liberty of making what ſort of variable thing 
they think fit of their common law, and of 
uſing it as a liable Tool for promoting, at all 


rates and events, their own and their bre- 
threns 
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threns' profit and intereſt only, without any 
manner of reſtraint or controul. But then I 
cannot, by any means, allow them at all to 
be ſo bold as they are, in giving the ſerious 
and venerable name and title, of à rule of 
reaſon, to ſo loole and licentious a matter or 
thing; if I may call that any real thing, which 
they confuſedly deſcribe, and ſet forth as 
common law 'of England. 

For a rule of reaſon is ſo far from being 
pliable every way, to ſerve mens wotldly in- 
tereſts and occaſions, that it is always fixed 
and inflexible, and invariably points but one 
way only, and that 1s fimply to the right and 
truth of the- caſe, in every imaginable ſtate 
and circumſtance, as it really, and in fact 
ſtands with regard to the nature of things 
and relations of men to each other. Thus, 
for inſtance, to act towards other men in like 
manner as we would defire them to deal by 
us, is a rule of reaſon, which our Almighty 
Creator hath implanted in the nature of man- 
kind in general, even of. lawyers as well as 
of others; and this -rule or law can never 
poliibly be by them evaded, or made pliable 
to any wrong or evil end and purpoſe. 

When therefore, the Magazine-writers 
and their brethren do make their common law 
of England pliable to their own intereſts only, 
in prejudice of all other orders and degrees 
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which do always very certainly, and very 
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of their fellow - ſubjects whom they deal with, 
they cannot ſurely call that their law à rule 
reaſon, without falſifying and belying the 
dictates of their own minds and conſciences, 


plainly, inform them that they would, not 
not willingly, be themſelves treated in like 
manner by any other men. And, indeed, I 
have often heard a great many common law- 
yers vehemently declare, that they would 
not, for a very conſiderable ſum of money, 
be themſelves involved in a ſuit of their own 
at law in any caſe; which is a plain proof 
from their own mouths, of their conſciouſ- 
neſs and conviction, that the common law 
practices are not directed by any rule of reaſon 
at all, in any Caſes whatſoever ; but are, in 
every imaginable caſe, precarious, and alto- 

ether pliable to the profits only of the 
— practiſers of it, even when bro- 
ther profeſſors are ſingly the clients and ſuitors 
at law. And may it nat from the aforeſaid 
obſervation, be concluded, that the heavy 


condemnation denounced by our Lord Chrilt ; 
againſt the Jewiſh, is equally and confeſſedly . 
applicable to Britiſh lawyers, when he ſaid, m 
Moe unto you, alſo ye lawyers ; for ye lade men h 
with hurt bens grievous to be borne; and yt d 


Now 
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Now we may, in ſome meaſure, perceive 
from the foregoing remarks, what an odd 
account. theſe writers give us of the common 
law of England; which is, in brief, no other 
but this only; that common law antiently ⁊vas, 
and ſtill is, an unwritten law, and yet may be 
ſeen and read in infinite numbers of their 
written books, which are variouſly entitled, 
digeſts and inſtitutes, precedents and reports : 
Again, that common lato is nothing elſe blut 
common cuſtom, which they ſay cannot be re- 
duced to aoriting or recorded; and yet they 
wer, that z7 is recorded and regiſtered in the 
memory of the people: alſo, that common law 
is a rule which is pliable every way, as well to 
the wrong as right fide of any queſtion; and 
yet that it is a rule of reaſon at the ſame time, 
which is always ſteady and inflexible, and 
conſtantly fixed one way only; which is, 
imply to the right and truth of the caſe 
in all queſtions : and this certain, ſteady and 
uncompliable rule is, as we have already ob- 
ſerred, particularly pointed out to every 
man, lawyers as well as others, by the innate 
dictates of his own reaſon and conſcience, in 
every caſe, ſtate, and circumſtance of hu- 
man tranſactions and affairs, much better 
tan in any, or all, their volumes of prece- 
dents and reports. ; R 

But then it doth evidently enough appear, 
om theſe writers being ſo bewildered in a 

OC, maze 
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maze of contradictory dullneſs, as above ſet 


forth, by their attempting to make, what 
they call common law, known to other men; 
either that there really is zo fuch law, bong 


5 fiae, exiſting in England; but that it is, vox ef 
praterea nibil, a word only without any de- 


terminate meaning, or idea of any thing an- 
nexed to it, which is toſſed and bandied 
about by its profeſſors, for amuſing mankind, 
and taking them in their ſnares ; or aſſuredly 
that the Magazine- writers do not know them- 
ſelves it is, or how to make it out to be any 
thing at all elſe but merely a ſort of legerdes 
main trick, or artifice in lawyers ; of conjur- 
ing and conveying of money out of other 
peoples“ pockets into their own. 

It is further very remarkable, that the 
ſpeech, or rather jargon, in which what theſe 
writers call common {an is publiſhed, is like- 
wile ſolely calculated and contrived for pro- 
moting the intereſt of its profeſſors, equally 
with the myſteriouſneſs of their pretended 
law itſelf. For they tell us, that that Ibeir 
books of the laws of England are not penned in 
Engliſh, Latin, or French, but in @ mixed 
kind of ſpeech, compounded of thoſe three lane 
guages, and which they call the Lanw- French, 
though it differs greatly, they ſay, from the 
Frgr:ch tongue. But here it ſeems to be ſome- 


what wonderful that they did not intermix, 
and 
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and throw in. a little daſh or ingredient of 
their favourite Saxon diale& into this extra- 
ordinary and admirable compoſition for pen- 
ning their law y- books; becauſe they, elſe- 
where poſitively inſiſt that their ſtudents muſt 
indiſpenſibly learn the Saxon language, in 
order to become compleat proficients in their 
common law. | 

However, who can deny but that it un- 
doubtedly is a very commodious contrivance, 
in the profeſſors of a dark and incomprehen- 
fble law, to ſet it forth in a fort of unintel- 
ligible gibberiſh peculiar to themſelves, which 
is not any where uſed as a ſpeech or lan- 
guage among mankind, in order to their 
making it ſerve their own ſelfiſh ends and 
purpoſes ? Or, what intelligent man can be 
0 low of apprehenſion, as not clearly to 
perceive that, by theſe means, both the hol- 
lownels and inſignificancy of the common 
law itſelf, and the artifices of its profeſſors, . 
may be covered, and concealed from the- 
icht and knowledge of the people in ge- 
neral, whilſt lawyers are carrying on 
worldly intrigues, and crafty defigns of . 
enriching themſelves out of their properties, 
under a mere notion only of diſpenſing 
lome real and excellent law or other among 
them, which they pretend is founded in 
the deepeſt wiſdom and policy? though 
ttey cannot themſelves give any rational ac- 

count 
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count at all of it, or honeſtly tell us, in plain 
Engliſh what it is. 

I muſt take the freedom to declare my 
ſentiment, rhat it is natural enough to con- 
ceive, from the repreſentation of theſe writers, 
concerning e theory and practice of the laws 
of England, that the Britiſh nation is 
at preſent in the ſame deplorable condition, 

| with reſpect to their property, by the crafty 
management of lawyers, as they were, with 
regard to religion, by the artful conduct and 
contrivance of the clergy before the reforma- 
tion; and that the people of Britain are now 
ſubject to a kind of civi / popery, under the for- 
mer; in like manner as they heretofore were 
to an arbitrary, eccleſiaſtical, or popiſh power, 
under the latter of thoſe two profeſſions. For, 
as erecting the temporal intereſts of the cler- 
gy into a model of religion for the laity, 
was, in paſt ages, eſteemed the general and 
grand characteriſtic of popery in the church; 
ſo ſetting up, in later times, the worldly 
rofit and emolument of lawyers, for the 


rule and ſtandard of legal right and property { 
to all orders and degrees of men, both lait) 0 
and clergy, may, with equal truth, juſtice and n 
propriety, be accounted un arbitrary kind of a 


popery and tyranny of law-profeſſors in tht 
cron! ſlate. | 
Certain 
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Certain it is, that the condition of Britons, 
in both the aforeſaid caſes is, upon the com- 
pariſon, much alike, if not the ſame. For, 
x under their former ſhiritual popery, no man 
was to judge or know any thing at all of the 
ſtate of his own ſoul, without conſulting 
and laying open all the inmoſt ſecrets thereof 
to the popiſh prieſts, and ſubmitting himſelf 
to their dictates, for the rules of his faith 
and manners; ſo under our preſent civil po- 
fery, no Engliſhman whomſoever muſt ever 
preſume to think himſelf well acquainted 
with the ſtate of his own temporal affairs, or 
to judge at all of his rightful and legal claim 
to any thing he poſſeſſes in this world, without 
taking advice of the Jawyers, and reveren- 
tally admitting their opinions for the rule 
and ſtandard by which he holds his property. 
And this ſort of civil popery, is now, in our 
days, carried to ſuch extravagant lengths in 
England, that every ſtripling, or ſprig of the 
law, who has only ſerved a few years clerk- 
(hip to any ſort of attorney, arrogantly aſ- 
ſumes to himſelf ſo deep a knowledge in all 
matters relating to property, as to take upon 
him to inform the moſt learned man in the 
kingdom much better than he can himſelf 
juige, whether he hath any title or not to 
his own eſtate; juſt as every ignorant popiſh 
Prieſt pretends to inſtruct the wiſeſt of man- 
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kind, with regard to affairs of feligion, whe- 


ther they are in a ſtate of ſalvation or not. 

But here it is very remarkable, that both 
prieſts and lawyers have taken the like crafty 
methods for erecting to themſelves this ar- 


bitrary power, over the ſouls and properties 


of mankind, in their ſeveral and reſpective 
profeſſions; for, as the popiſh prieſts ſet 
forth the ſcriptures in a tongue unknown to 
the people in general, in order to make them 
depend upon themſelves only, for all infor- 
mations in religion; ſo the profeſſors of the 


aforeſaid civil popery among us, publiſh the 


books of their myſterious law in a ſort of 
jargon; which is not really any tongue at all, 
in order that they, likewiſe may, by that 
means, impoſe what they think fitting, and 
conducive to their own profit and intereſt 
only, for common law' of England upon Bri- 

When, therefore, the Britiſh parliament, 
in the reign of our late gracious fovereign, 
king George II. ordained that law proceed- 
ings among us ſhould be tranſacted in the 


Engliſh tongue; it were to be wiſhed they 


had alſo, at the fame time, ordered that 
books of the law ſhould be written in the 
lame language ; and that all the numerous 
volumes which are penned in that gibberiſh, 
which the Magazine-writers ſtile Phe Lau- 

Frend!, 
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French, ſhould be burnt and utterly deſtroyed, 
in regard fuch an order might be attended 
with important conſequence to the public ; 
for as ſetting forth the Bible in the vulgar 
tongue, was heretofore a great means of 
bringing about a reformation of religion a- 
mong us, and reſcuing the nation from the 
ſpiritual power of a popiſh clergy in the 
church ; ſo a publication of books of the 
law, altogether in the ſame language, might 
poſſibly have been now a large ſtep towards 
reforming the great corruptions of it, and de- 
livering the poor people of England from the 
moſt ſad grievances they groan under, by the 
exerciſe of a ſort of civil popery among law- 
yers in the ſtate, 

At the time when the parliament ordered 
the law proceedings to be performed in Eng- 
iſh, I remember it was commonly reported 
of Lord Talbot, who was then ſolicitor-ge- 
neral, that, being aſked why he did not aſſiſt 
the worthy members of the houſe of Com- 
mons on that occaſion ? he anſwered, that the 
gentlemen concerned in forming that act, 
were ſuſpicious that every lawyer would ra- 
ther obſtruct than promote the good work 
they were then engaged in. But, ſurely, 
thoſe honourable country gentlemen ſeem, 
in that caſe, to have carried their jealouſy of 
every individual lawyer ſomewhat too * 3 
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for the aforeſaid lord was always publicly 
known to be rather a diſcourager than pro- 
moter of a greedy and rapacious ſelfiſhneſs 
in the men of his own profeſſion; and had 
they then conſulted him, he would probably 
have given them a helping hand to make a 
further and more effectual reformation in the 
law proceedings, than they could themſelves 
compaſs, without the advice of ſo very emi- 
nent a profeſſor, who was far better acquainted 
than they were, with all the foibles, defects, 
and machinations, of what is called common 
law of England, and of thoſe who practice 
It. | 

We may new proceed again to obſerve 
further, that how blind and dark ſoever the 

the account is, which theſe writers have 
given us of the grounds and foundation of the 
common law; yet they very poſitively inſiſt, 
with great ſceming comfort and triumph to 
themſelves, that it zs far better than the civil 
or canon law, which, they fay, 1s digeſted 
into ſo many volumes, and burthened with ſuch 
endleſs variety of gloſſes, and interpretations of 
doctors upon doctors, as muſt needs breed the 
utmoſt diſtrafion, and the greateſt uncertainty 
in that law. | 

But is there not the fame diſtraction and 
uncertainty among common lawyers, as they 


thus charge upon the civilians? If there were 
4 any 
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any certainty at all in the common law, how 
came there to be ſuch numbetleſs precedents 
againſt precedents, upon their records, that it 
muſt needs, to the laſt degree, diſtract and 
confound its profeſſors, to know which of 
them is to be followed in the practice of 
their common law? Nay, do not the pro- 
feſſors themſelves unanimouſly and con- 
ſeſſedly declare to the whole world, that 
there is nothing elſe but uncertainty in 
their common law, when they allow writs of 
error to be brought againſt the moſt ſolemn 
judgments of their courts of judicature, which 
are pronounced after the moſt deliberate and 
expenſive trials at that law? And is it not an 
unſpeakable hardſhip, and moſt terrible 
grievance indeed, upon Britons, that, after 
expending a large ſhare of their properties in 
long and vexatious trials, and obtaining. ſo- 
lemn judgments thereupon, they are, by ſuch 
writs of error, totally defeated of all benefit 
from the ſame; and muſt begin, and go 
through a repetition of their troubles, plagues 
and expences, in dancing attendance after 
lawyers, with new, or, as the phraſe is, re- 
treſhing fees in gold, before they can get to 
any end, or determination, of their cauſes 
which are debated at common law ? 

I have heard that there are ſuch infinite 
numbers of great and huge folios of the re- 
ports of caſes at common law printed, and 
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now extant in England, that the very abridg. 
ment thereof only doth conſiſt of near forty 
volumes ; and I believe it would puzzle the 
beſt of arithmeticians to compute how much, 
or what immenſe ſums of money, muſt have 
been ſpent by poor Britons among the law. 
yers in this kingdom, to enable them to find 
out, or invent caſes and reports for ſo many 
large and bulky folios, as muſt conſtitute the 
ſaid abridgment of near forty volumes; but 
if we may be allowed to ſpeak of ſuch a mat- 
ter in the lump, we may rationally enough 
imagine, that a man would not be very re- 
mote from the truth, if he ſhould affirm in 
general, that all the ſaid folios of law caſes 
and reports might have coſt the poor people 
of England more money, in a few ages, 
among the lawyers, than would fully pay and 
ſatisfy their preſent national debt of one hun- 
dred and twenty millions ſterling. And is it 
not an aſtoniſhing conſideration how ſuch 2 
monſtrous ſuperſtructure as theſe innumerable 
folios, could have been erected on ſo airy, un- 
ſettled, and imaginary a foundation, as that 
of an unwritten law ? For the Magazine- 
writers do poſitively aver, that he common 
law of England was antientiy, and fill is an 
unwritten and unrecorded law. | | 

I mean not by any thing I have advance 
to become an advocate for civil or canon law, 


in preference to what is called common * 5 
or 
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for I ſeriouſly think that all our laws, of every 
kind whatſoever, ſtand in very great need of 
being well and thoroughly reformed, and 
reduced to ſome reaſonable brevity, perſpi- 
cuity, and certainty, both in theory and prac- 
tice, But as the ſtatute laws, together with 
what is called common lau, claim the pre- 
heminence and ſuperiority of all other laws; 
in the determination and deciſion of matters 
relating to the liberties and properties of the 
ſubject ; ſo it ſeems neceſſary, and of greateſt 
conſequence toBritons, that thoſe laws ſhould, 
in the firſt place, be brought under a due and 
proper regulation. | 

For were the numberleſs ſtatutes and aQs 
of parliament, concerning all human tranſ- 
actions and affairs to be, by the authority and 
direction of our legiſlature, ſo well and tho- 
roughly reviewed, collated, and abridged, as 
to be freed and cleared from all jarring incon- 
ſiſtencies in themſelves; were whatever is 
grown obſolete, impracticable, and inſigni- 
hcant therein to be repealed ; and all that is 
really uſeful in them only to be retained, 
confirmed, and brought into the compaſs of 
one, or few, volume or volumes: and were 
alſo, by order of the ſaid legiſlature, what is 
uſually called common 1aw, whatever it is, 
and the innumerable maxims thereof, . how- 
ever founded or contrived, to be well ſifted 
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and examined; and ſo far forth as they, or any 
of them ſhall appear conſonant, or not repug- 
nant, to the ten commandments, and the eter. 
nal, moral law of righteouſneſs, reduced into 
a body, or codex of fixed, certain, and deter- 
minate laws, which might be fit to receive the 
ſanction of our legiſlative powers, and all elſe 
of the folios, with their abridgments of near 
forty volumes of the Law-French to be ut- 
terly aboliſhed ; then an eaſy reformation of 
civil and canon law, would ſoon, naturally, 
and in courſe follow, upon ſuch a regulation 
of the ſtatute and common laws among us; 
and Britons, in general, might, by thoſe 
means, become a truly happy people in the 
free and full enjoyment of their liberties and 
properties, without being oppreſſed, harral- 
ſed, and devoured by numberleſs legions of 
men, who take upon them to be profeſſors 
and practiſers of thoſe many ſorts of confuſed 
and uncertain, incompatible, and contradic- 
tory laws, which they pretend to ſtudy and 
diſpenſe throughout the nation at a moſt 
monſtrous and ruinous expence, and which 
they dignify with the ſpecious, ſolemn, and 
pompous title of THE Laws OF THE REALM 
or ENGLAND. vo, 

I ſhall make but one remark on the Lau- 
yers Magazines, and that is in relation'to the 
reaſons afſigned by theſe authors for the great 
multiplicity of ſuits, and the grievous 3 
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and expences of proceſſes at law and in equity; 
which they affirm are owing either to the 
ſpleen and malice of clients, or to the great 
corruption of greedy lawyers and impoſtors, 
who pick up a living by the buſineſs they fol- 
lv, and draw out any cauſe they get into their 
hands to the utmoſt lengths they can, by all 
means, contrive for a prolongation thereof. 
And in this repreſentation of the matter, theſe 
writers are ſo ingenuous as clearly to acknow- 
ledge the truth of the charge commonly 
urged againſt the abuſe of law-proceſſes 
among us; which is, that they are ſo ma- 
naged as to conſume and deſtroy, inſtead of 
preſerving the properties of Britons. For it 
15 the loud and crying complaint of the peo- 
ple in England in general, that no innocent 
and peaceable ſubject among them is ever ſe- 
cure from being ravaged in his property by 
crafty lawyers and impoſtors, who make it 
ther bufineſs to pick up a living by ſtirring up 
wicked men, like themſelves, to diſturb him 
with mere groundleſs and vexatious law-pro- 
ceſſes of infinite expence ; againſt which he 
cannot have any kind of remedy, or repara- 
tion afterwards, from any law or court in the 
kingdom. 

But ſurely the Magazine-writers, who en- 
title themſelves a ſectety of profeſſed lawyers, 
cannot poſſibly be ignorant that the great and 

only 
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only end and deſign, for which any ſocial and 
common laws were ever enacted, and pub- 
licly authorized judges appointed to ſee to a 
due execution thereof, was for the ſecuri 

of the innocent and peaceable ſubject in his 
property, againſt the fraud and violence of al 
wicked men, both lawyers and others; and 
if public laws and judges, in any nation or 
realm, do not anſwer this ultimate end of 
their inſtitution, it 1s not conceiveable what 
uſe or benefit at all they can be of to man- 
kind: but if, on the quite contrary, the 
proceſſes, for carrying public laws into exe- 
cution, may, by the crafty management of 
-lawyers and impoſtors, and the ſpleen and 
paſſion of any men whatſoever, be made han- 
-dles or inſtraments for plundering, inſtead 
of ſecuring, the properties of the innocent; 
then, in that caſe, every quiet and honeſt 
man may certainly be in a much worſt con- 
dition, under ſuch proceſſes at law in civil 
ſociety, than if he were in a mere ſtate of 
nature and anarchy, without any public laws 
or lawyers at all; becauſe the executors of 
thoſe -unjuſt, grievous, and oppreſſive pro- 
ceſſes are irreſiſtibly armed againſt him by 
the power of a whole community ; wheres 
in the ſtate of nature and anarchy, he would 
have only the fraud and force of individual 


- ſeparately, or, at moſt, in ſmall 2 bo- 
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dies, to ward againſt, as well as he could, 
by conſorting and joining with other inno- 
cent and honeſt men, like himſelf, for his 
defence and ſecurity. | 

It is not eaſily perceivable who theſe 
writers aim at by the name of impoſtors, ac- 
cording to their indefinite deſcription of them; 
in regard that the numbers of thoſe who 
make a profit to themſelves, from the- great 
delays and expences of proceſſes at law, and 
in equity, are beyond any computation or 
conjecture. For all the men who any ways 
belong to the innumerable offices of law, and 
all the profeſſors and practiſers of law of 
every kind, from the moſt eminent counſel- 
lors down to the meaneſt of little tricking 
attorneys, bailiffs and gaolers, throughout the 
nation, make a profit of the delays and ex- 
pences of the proceſſes they are concerned 
in; and they all do univerſally pick up a 
wing, and a great many among them pick 
uþ very large and immenſe fortunes and 
eſtates, out of the buſineſs they follow, of car- 
rying on proceſſes of law in ſome ſhape, way, 
and reſpect or other. 

But, if I miſtake not, the men whom the 
Magazine-writers mean, particularly and 
eminently to point out, under the title of 
impoſtors, are thoſe pitiful, little pe- tyfog- 
gers, who put the poor, ignorant people to- 
gether by the ears, and induſtriouſly ſtir them 
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up to a multiplicity of groundleſs and vexa- 
tious diſputes and law- ſuits, only to create 

work or buſineſs, and barely pick up a living 
or themſelves; and it muſt, without all 
doubt, be confeſſed that there are great num- 
bers of ſuch low miſcreants ſwarm through- 
out the nation, who are the very peſts of ci- 
vil ſociety, and continually diſturb innocent 
and honeſt Britons in their properties, by the 
baſeſt and vileſt of practices. | 
I could produce examples enough of ſuch 
impoſtors to fall a volume ; but I have not 
room here to diſplay their baſe tricks and 
villanies, in any more than one inſtance only, 
which was related to me about a year paſt, 
by a friend of mine in the following man- 
ner. My faid friend is a gentleman that | 
lives in the country, and has a freehold | 
eſtate, conſiſting of houſes in town, to a con- ) 
ſiderable value; which, as he aſſured me, - 
he had very quietly enjoyed, under the cleareſt 
title-deeds that ever were penned, for up- 


wards of thirty years together ; until one of P 
the above deſcribed impoſtors officiouſly went a 
three or four years ago among his poor ig- 2 
norant tenants, who are many in number; 10 
and, in order to make buſineſs, and pick uf g 
a living for himſelf, perſuaded them, one and = 
all, that they had no nced to pay any more Ty 
rents; for that he could, and would, under- 15 


take by law, to maintain and ſupport them 
| R in 
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in the poſſeſſion and enjoyment of their houſes 
as freeholders, if they would only contribute 
and colle& ſufficient money among them- 
ſelves, to pay him fees for his trouble, in de- 
{-nding them againſt all demands of the land- 
lord ; and this impoitor had the barefaced 
villainy to tell the gentleman's receiver of 
rents, that if he would not immediately give 
him twenty pounds, as a fee for defiſting 
from his ſaid proceedings, he would cer- 
tainly cauſe the landlord to expend the worth 
of the eſtate at law, before he ſhould receive 
any more rent from it. The innocent coun- 
try gentleman being, to the laſt degree, ſur- 
prized and atonithed at this unanimous 
combination of his tenants, in refuſing to 
pay him their, rents, and claiming his eſtate 
as their own freehold, which he had ſo many 


years peaceably enjoyed by his title-deeds, 
employed an old practiſer at law, to compel 


them to pay him the rents he had uſually 


practiſer of law turned out to be as arrant 
at impoſtor as the former; for, under pre- 
tence of proceeding againſt; the tenants, he 
loon framed law-bills.upon the gentleman, 
to a very conſiderable amount to himſelf, and 
threatened to ſue him for the ſame if he was 
not inſtantly paid; without his ever doing 


lis tenants to ſubmit to the paying him any 
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received from his ſaid eſtate ; but this latter 


the gentleman the leaſt ſervice, or bringing 
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rent at all: And, in brief, my faid friend 
ſeriouſly aſſured me, that thoſe two impoſtors 
did fo teize, vex and perplex him, by their 
vile and dirty practices, that he verily be- 
licved he ſhould have been utterly worried 
between them out of all benefit from his 
ſaid eſtate entirely ; If he had not providen- 
tially met with a worthy profeſſor, of an eſta- 
bliſhed character for ability and integtity in 
the practice of law, who relieved him from 
his troubles, and reſcued his eſtate out of 
the greedy and rapacious claws of both the 
faid two ſeveral impoſtors. | 

How ean any man in England be ſafe 
or ſecure in his eſtate or property, againſt 
the vile practices of lawyers, in any itſtances 
like that which is above related, while. every 
little impoſtor of the law, in this our nation, 
can raiſe fees among tenants for diſtreſſing 
their landlords, in as uncontroulable a man- 
ner as the belligerant wers abroad levy 
contributions among 12 inhabitants of an 
enemy's country, for cdtrying on war againk 
their awful civil governors ? Yet certain it 
is, that All proceſſes a at Law in this kingdom 
are; In 4 manner, wholly under the more 
ithinetiate management of attorneys, among 
whom; as the Magazine-writers very truly 
affirm, there are great numbers of mol e: 
ſcandalous impoſtors to be met with; and ir 
in the general ſituation wherein law aff at 
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ſand at preſent among us, no man can have 
any adequate remedy at all, in any caſe 
whatſoever, againſt their baſeſt tricks and 
and moſt grievous impofitions. 

Suppoſe for example, they make ever ſo 
exorbitant a Jaw-bill upon a client, even 
without their doing him any good or ſervice 
at all, he has, in that caſe, no effectual 
appeal or redreſs againſt an immediate and 
full payment of it. He may indeed, if he 
thinks fit, go through a ſort 'of tragi-comic 
farce in getting it taxed (as the phraſe is) by 
an officer of the law, who picks up a plenti- 
full living by the multiplicity of proceſſes 
he iſſues out, and will therefore be cautious 
of diſobliging the Attorneys that promote the 
profits and trade -of his office; and if, to 
lave appearances only, he ſtrikes twenty or 
thirty ſhillings off a moſt grievous and ex- 
travagant law-bill, yet he will | alſo, at the 
ſame time, add unto it five pounds more 
charge on the client, for ſubſequent coſts of 
his own faid taxation ; and the poor client's 
remedy againſt enormous law-bills, doth, in 
that cafe, but increaſe his diſeaſe and griev- 
ance, | 

Suppoſe, again, that a private gentleman 
ſhould put himſelf to thirty or forty pounds 
expence, together 'with an infinite deal of 
trouble and vexation, in proſecuting an 
attorney for the moſt illegal and ſcandalous 

practices 
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practices of injuriouſly diſturbing him in hi: 
property; all the ſatisfaction he could obtain 
thereby would be only to get one impoſtot 
ſtruck off the liſt of law practiſers, which 
would be but ſmall recompence to himſelf, 
or benefit to the public, from his ſaid 
trouble, vexation and charge: But were the 
judges of the land to make a ſtanding rule, 
or the parliament a law, that no man be 
admitted to practiſe as an attorney, but 
who hath a clear eſtate of 6ol. a year to 
ſubſiſt upon: it is very probable, that, by 
| thoſe means, the vaſt numbers of little needy 
impoſtors at law might ſoon; be greatly 
leſſened throughout the kingdom. 

But, as to the preſent general ſubject of 
debate between the Magazine- writers and 
myſelf; nothing can be more irrational and 
abſurd than their aſcribing the multiplicity 
of law-ſuits, and the grievous delays and 
expences of proceſſes at law, which cauſe 
an univerſal devoration of the properties of 

ritons among lawyers, unto the ſpleen and 
aſſions of clients one againſt another; for 
this plea doth manifeſtly ſuppoſe all civil 
government, magiſtrates, judges, and laws 
in England, to be not only uſeleſs, but even 
pernicious inſtitutions in themſelves : inaſ- 
much as it is, and ever muſt be, indiſputably 
and univerſally allowed by all political writers, 


that the preſervation and ſecurity of mankind, 
| from 
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fom the evil effects and conſequences of 
their irregular paſſions, one againſt another, 
was the chief, if not only, end of every civil 
inſtitution of government and laws in the 
world. And therefore it muſt unavoid- 
able be granted, that that civil adminiſtra- 
tion which promotes, or doth but permit, 
a prolongation of any diſputes among its 
ſubjects, that are occaſioned by the frailties, 
infirmities, or corruption of human paſſions, 
doth thereby act contrary to, and utterly per- 
vert, the very end of its inſtitution ; and that 
public magiſtrates, judges and lawyers, may, 
by their tedious, dilatory, and expenſive 
proceſſes at law, become moſt grievous op- 
preſſors, inſtead of beneficent protectors of 
every innocent and honeſt man, as a member 
of civil ſociety. 

In ſhort, it is matter of very melancholly 
contemplation indeed, that whatever the 
Mag:zine-writers may ſay or boaſt of the 
excellency of the laws of England, yet it 
would be exceedingly difficult for them to 
ſhew in fact, that there are any common 
laws ſubſiſting in England, which might, 
with certainty, be made known to all men; and 
which do actually prove and turn out to be 
any ſteady, regular, and real ſecurity of 
property at all, to the miſerable people thereof. 
For every man among us knows, and too 
many ſenſibly feel to their coſt, that the 

innumerable 
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innumerable tribes of lawyers of all ranks, 
which ſwarm in the nation, do, by ſelling 
their various, idle and fooliſh notions and 
opinions of law, and by their other enor. 
mouſly expenſive practices, proceſſes, and 
proceedings in law, entirely ſwallow up and 
deyour, at leaſt, the whole property which 
comes in diſpute before them, even in the 

laineſt caſes. Inſomuch that ſome gentle. 
men of great eminence and experience, in 
the profeſſion of law, have, as I am credibly 
informed, been ſo ingenuous and honourable, 
as publicly to declare their ſentiments, that 
the full value of all the cauſes both great 
and ſmall, from hundreds thouſands of 
pounds, to five pounds, which are brought 
into Weſtminſter-hall, and other inferior 
courts, ſuppoſing them all liquidated and 
amaſſed into one huge, immenſe, and amaz- 
ing ſum, doth not pay and ſatisfy the 
demands of the lawyers of all kinds, for 
their various opinions, proceſſes, and litiga- 
tions concerning the ſame. And if this be 
the real truth of the matter, I would ear- 
neſtly beſeech thoſe Magazine-writers, ot 
any other men in the kingdom, to tell us, 
how the theory and practice of the laws 
of England, can ever poſſibly be regardec 
in this caſe, as any kind of ſecurity to Us! 
but rather on the, quite contrary, as mee! 
devourers and deſtroyers, of our properties. 


Upon 
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Upon the whole then, if the writers of the 


| Lawyers Magazine, are in their hearts ſeri- 


ouſly, and fincerely diſpoſed to ſerve their 
country, by making the laws of 1t known to 
all men, and by that means, to relieve their 
diſtreſſed fellow- ſubjects from the terrible 
and inſupportable grievances they ſuffer, by 
confuſed or corrupt practices of law; I think 
that the only conceivable method they can 
take for anſwering that truly and good and 
important end and purpoſe, will be by 
following the noble and excellent pattern ſet 
before them, ſome years ago, by the great 
king of Pruſſia, on the like occaſion. For 
it is well known to all Europe, that hat 
patriot prince, and moſt beneficent legiſlator 
hath, with the aſſiſtance he demanded and 
required of the wiſeſt, moſt able and choſen 
men among his ſubjects, reduced the con- 
fuſed multiplicity of laws in his dominions, 
and the infinite variety of vague, arbitrary 
and contradictory opinions and judgments 
of lawyers, concerning the ſame, to an uniform 
body of ſettled and eſtabliſhed rules, of a mo- 
derate ſize, ſo as that they might be really 
and truly known by all men; and that, to 
deter all perſons from attempting to make 
or invent any corrupt gloſſes or evaſions of 
ſuch his body of fixed and certain rules and 
laws, his ſaid majeſty ſtampt them with the 
lanCtion of his own royal name, by the title 
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of Frederick's Codex : and alſo, that his faid 
majeſty hath morever ſo regulated and 
limited, both with regard to time and expence, 
all proceſſes of his courts of judicature in the 
250 and execution of his ſaid body of 
aus, as to render the fixed rule of right 
and property, and an honeſt and exact diſ- 
tribution of juſtice plain and eaſy, cheap and 
expeditious, to all his ſubjects. 

And why, in the name of the Lord of 
heaven and earth, may not a like plan or 
project be, under the divine, providence, 
carried into execution in England, where 
there glaringly appears to be ſo very great 
occaſion, and ſuch preſſing need, and urgent 
neceſſity for it, in order to prevent the poor 
wretched people thereof, from being often 
utterly plandered and ruined, inſtead of 
being ſecured in their properties, by the then 
and practice of their laws ? What could any 
honeſt or rational man living object to ſo 
royal a procedure, if our preſent patriot king 
and gracious ſovereign of Great Britain 
ſhould, in his wiſdom, think fit to appoint a 
conſultation of choſen men among. his ſub- 
jects, to form a general amendment of the 
confuſed ſtate of the innumerable laws of Eng- 
land, common and ſtatute,canon and civi!, and 
to reduce them, together with the oppretive 
proceſſes and proceedings of all the profeliors 


thereof ſeverally, to more certainty and bre- 
vity, 


( 51) 

vity and certainty, and leſs delay and ex- 
pence among us; in ſome ſuch like manner 
as the glorious king of Pruſſia hath actually 
and compleatly done in his dominions? 
This is truly a work of the greateſt, and 
moſt extenſive, beneficence towards the ſub- 
jet, that can be performed by any king, 
which muſt deſervedly gain him the moſt 
endearing title of Pater Patriæ, and which 
would render our preſent darling prince, on 
the Britiſh throne, ſtill more loved and ad- 
mired, if poſſible, than he already is by all 
his People. And there can be no manner 
of doubt, I think, but that our ſacred ſove- 
reign would meet with the moſt unanimous, 
hearty, and zealous concurrence, ſupport and 
afſiſtance, of every honeſt man in both his 
houſes , of parliament, and in his whole 
kingdom, for carrying into thorough exe- 
cution a project of this kind, which hath fo 
very evident a tendency to the "univerſal 
welfare and happineſs of all orders and de- 
grces of men among his ſubjects. 

The people of England cannot, indeed, 
rationally hope, or think, that our gracious 
king, and his miniſters, ſhould, at this preſent 
time, take upon themſelves the performance 
ot 10 very conſiderable and arduous a refor- 
mation as this, in our national affairs at home, 
while their whole attention is neceſſarily em- 
ployed in the management of the moſt im- 
H -2 portant 
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portant and expenſive war abroad that evet 
Britain was engaged in: therefore the nation 
muſt at preſerft turn their thoughts towards 
their own repreſentatives, for relief from the 
many grievous and inſupportable evils and 
calamities they ſuffer, by the manifold cor- 
ruptions which abound in the theory and 
practice of their laws; and when the parlia- 
ment, whoſe natural and peculiar office it is 
to redreis all our national grievances, may 
have well formed, and thoroughly prepared, 
a plan for reforming the law and its pro- 
feſſors, we need not much fear, but that our 
ſacred ſovereign, and his miniſters, will exert 
their public beneficence, in affording them 
all proper and fitting .countenance and en- 
couragement for carrying ſo good a work 
into effoctual execution. | 

Tho' it doth not, by any means, become 
a private man to preſcribe to his legiſlators in 
any caſe, yet it is generally eſteemed, in a 
nation of freemen, to be a duty incumbent 
on every fingle ſubject, to propoſe any thing 
to the public which he may judge conducive 
to the univerſal welfare of the whole com- 
munity; and I would beg leave to offer 
few hints, in an hypothetical manner only, 
upon the ſubject which is under our preſent 
conſideration. | | 

Suppoſe, then, the parliament ſhould, in 


its wiſdom, think fit to appoint a ſelect com- 
mittee, 
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mittee of honourable members, who may 
be endued with the greateſt ablilities, in- 
duſtry, and public ſpirit among themſelves, 
for enquiring into, and reforming, the cor- 
ruptions of the laws and lawyers of the 
kingdom ; and that ſuch committee, ſhould, 
in the firſt place, before they might enter 
into their main work, iſſue forth their orders, 
to all degrees of men, to ſend them in a par- 
ticular account of the oppreſſions and grie- 
vances they have undergone, by vile law- 
proceedings, for any ſhort term of years 
paſt, which they might be pleaſed to limit and 
affgn. It is but too certain that the ſaid 
committee would, in obedience to ſuch 
orders, ſoon find a dreadful liſt laid before 
them of perſons and families, who have been 
utterly ruined by the corruptions of lawyers; 
and who might, otherwiſe, have been v 

uſeful members of the commonwealth ; and 
that ſuch a deplorable liſt of poor, injured 
and abuſed ſufferers by law, would ſtartle the 
whole houſe of parliament by the immenſe 
numbers of it, and would alſo much ex- 
poſe the common practiſe of law, among 
Britons, to ſcandal and ſcorn, derifion and 
reproach in our neighbouring nations ; that 
it might juſtly excite the ſaid committee, at 
rſt ſight of it, to cry out in the greateſt 
concern and amazement ; Tell it not at Ver- 
failles!, Pabliſh it not in the ſtreets of Paris! 
Leſt 
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Leſt the enemy of England rejoice, and the 
inhabitants of France triumph! 
Ihe incredible number of oppreſſed and 
ruined Britons, who would appear upon a 
general ſummons from the aforeſaid com- 
mittee, to ſet forth the grievances they have, 
but in a few years, ſuffered by the cotrupti- 
ons of law, and lawyers, would thoroughly 
convince the whole houſe of parliament of 
the very great and urgent need and neceſſity 
there is, for reforming both the law and its 
profeſſors ; and would, alſo, inſtru their 
committee at the ſame time, in the proper 
methods of effecting ſuch a reformation. 
For they would learn from the great variety 
of calamities, and deplorable caſes, of their 
miſerable fellow-fubje&s, which would, on 
that occaſion, be laid before them, how to 
diſtinguiſh between thoſe grievances which 
ariſe from the uncertainty, inanity, and in- 
conliſtency of law itſelf in general, and thoſe 
grievous oppreſſions, which are cauſed by the 
vile management of the proceſſes and pro- 
ceedings in the fallacious execution of ſuch 
precarious law ; and, conſequently, they 
would be the better able to take the proper 
meaſures for regulating both the confuſion 
of the law, and, alſo, preventing the op- 
preſſions of its dilatory and expenſive pro- 
ceſſes at once. 
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Suppoſe, again, that the hon. gentlemen 
of the ſaid committee ſhould proceed further 
to chuſe out the moſt able and honeſt men 
they could find in the kingdom, to aſſiſt 
them in amending the great defects, irregu- 
larities, and corruptions, both in the law, and 
the proceſſes thereof, and removing, by that 
means, all the cauſes of the aforeſaid intole- 
rable grievances of the nation for the future ; 
and ſhould appoint them ſuitable, and very 
ample rewards, by parliamentary authority, 
as a recompence for the trouble they might 
give them on that occaſion; then it would 
be natural for the committee, in the next 
place, to aſſign to ſuch their choſen coadju- 
tors, the different parts and ſhares they might 
judge proper for them to perform, in this great 
work of reformation, agreeably to their 
ſeveral and reſpective talents and quali- 
fications. | | 

They might poſſibly aſſign to ſome of 
their ſaid aſſiſtants the care of reforming, 
recompiling, and regulating the Statute- 
Laws of the realm, and bringing them out 
of that grievous diſorder, inconſiſtency and 
confaſion, they are at preſent involved in; 
for, certain it is that our ſtatute-laws are 
zrown to a moſt enormous bulk, many of 
which are either needleſs, or dangerous, or 
contradictory in themſelves; and the office 
2 thoſe, who ſhould be appointed to reform 


them, 
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them, would be to collect together, and 
make a long catalogue of all obſolete, or 
dormant, or uſeleſs and incompatible Sta- 
tutes, which are diſperſed throughout the 
whole bulk thereof, and which are fit only 
to be diſcharged, repealed and aboliſhed; 
and, alſo, to reduce all concurrent ftatutes 
which are of real uſe, but lay at preſent in 
confuſed heaps together, into one clear and 
uniform law, confiſting of a few volumes 
only, which might be proper to be con- 
firmed, and receive the ſolemn ſanction of 
the whole legiſlature, and which might be 
read, and plainly known and underſtood by 
the ſubject in general: and as this would be 
a work of very great pains and labour, which 
would require men of conſiderable talents, 
and clear underſtandings, as well as of un- 
wearied induſtry and patience to undertake, 
ſo, certainly, the parliament ought; in all 
reaſon, to aſſign proportionably large re- 
wards, at the expence of the nation, to thoſe, 
who ſhould be publicly appointed by their 
committee to a due performance of it. 
The hon. committee likewiſe might, per- 
adventure, think proper to aſſign to others, 
of their ſaid cholln coadjutors, the part of 
examining into, and reviſing, what is now 
very looſely and obſcurely called Common. 
Law, with the innumerable volumes of 


vague reports of the ſame, and of * 
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and forming a digeſt of all rules and. max- 
ims of ſuch pretended. and precarious law, 
which are held in higheſt eſteem by the 
molt eminent men for abilities and integrity 
among its profeſſors; and which might ſo 
far bear the teſt of ſound ſenſe and ſolid 
reaſon, as to be fit to be laid before the le- 
gillature for their approbation, and by them 
eſtabliſhed as the plain and poſitive, real 
and certain common-law of England. And 
ſuch a digeſt of common-law as might rea- 
ſonably admit of an eſtabliſhment by the 
legiſlative authority, would, without all doubt, 
be of inexpreſſible benefit to the whole na- 
tion, as it would furniſh them with the great 
bleſſing of ſome fixed, ſteady, and ſtanding 
hw or other, for putting a ſpeedy period to 
all diſputes that may happen among them; 
whereas Britons are in ſo very miſerable a 
condition at preſent with regard to common 
law, as to be always liable to an univerſal 
uncertainty, from the variable notions and 
practices of it; and are, indeed, quite deſti- 
tute of any real law at all for determining 
the endleſs litigations at, what is tiled, 
Common Law concerning their properties. 

The people of England, are at this time, 
ndiſ5utably ſupk into a far worſe, and more 
lamentable ſituation, than they were near 
two hundred years ago, in relation to the 
practice of Common lame among them; and 
I yet, 
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11 
et, the lord chancellor Bacon, viſcount 
St. Alban s, whom all men highly extol for 
his extraordinary learning and abilities in the 
profeſſion of law, . did publicly declare his 
great compaſſion and concern for this our 
nation, on account of the manifold defects 
and corruptions of that law, which exiſted 
and prevailed in thoſe times. For that noble 
lord, in his treatiſe, entitled, A propoſition 
touching the compiling, and amendinent of the 
laws of England, exprefics himſelf in the fol- 
lowing words, viz. It is certain that our laws, 
&s they note Rand, are ſubjeft to great uncer- 
tainties, delays, and eva/ions ; T4 om hence il 
follows, Firſt, That the multplicity and length 
of ſuits is great; Second, That the contentious 
perſon is armed, and the honeſt Jubjeft wearied 
and op} refſed ; Third, That the judge is more 
abſclute, woko, in doubrful caſer, has a greater 
liberty; Fourth, That the Chancery courts are 
more filled, the remedy of law being often 0b 
ſcure and doubtful, . ifth, That the Znorant 
lawoyer ſhrouds bis ignorance of law in thi, 
that there are ſo many and ſo frequent doubts; 
Sixth, That mens aſſurances of their lands 
and eſtates by patents, deeds, and Wills, are 
eften ſubje to queſtion, and precarious ; end 
m.my inconveniencies of that nature. 
Now, it glaringly appears, from the above 
quoted authority of one of the moſt emi- 


nent | profeſſors of law, that ever lived in 
| England, 


(59) 

England, how great need there is for the 
Britiſh legiſlature to liſten to propoſals for 
reforming the laws, which he thus ſtrongly 
aſſerts were, near two centuries ago, ſubject 
to ſuch great uncertainties, delays, and evaſi- 
ons, as rendered mens eſtates and properties 
precarious ; and which molt fad inconveni- 
encies, and greateſt of all grievances to the 
nation, have been continually growing more 
and more inſupportable among us, ever 
fince that time; inaſmuch as all corruptions 
do naturally increaſe, and become worſe and 
worſe, the longer they are left unremedied 
and unreſtrained : and therefore, I hope, I 
may without any impropriety or indecorum, 
go on to ſuppoſe that, while ſome choſen 
aſſiſtants to the honourable committee of 
parliament might, likewiſe, reaſonably ap- 
point others, at the ſame time, for their co- 
adjutors in preparing a plan for redreſſing all 
abuſes in the proceſs or procecdings for car- 
rying thoſe laws, when well reformed, into 
execution, 

It ſeems to me that the moſt proper per- 
ons to be employed, in this laſt mentioned 
rery conſiderable part of the propoſed re- 
formation, would be a few able and honeſt 
atornies or ſolicitors, whoſe province it is 
to be converſant in thoſe proceſſes, and to 
be thoroughly acquainted with all the grie- 
vous delays, and expences of the law pro- 
2 ceedings; 
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ceedings; and, ſurely, the ſuppoſed honour. 
able committee might, without difficulty, 
find out ſome honeſt attornies or ſolicitors 
in the nation, who would readily and faith- 
fully inform them in all the neceſſary ſteps 
to be taken, for regulating and ſhortening 
all kinds of procefſes, both at law and in 
equity, whenever the parliament may be 
pleaſed to call upon, and aſſign them ſuitable 
recompences and rewards for their aſſiſtance 
and labour in relation thereunto. 


In the mean time, I ſhall only here relate 


what paſſed in a converſation I lately had 
among lawyers upon this ſubject, in which 
a certain honeſt and ſenſible ſolicitor of my 
acquaintance, was very frank and open, in 
communicating his ſentiments, concerning 
the proper methods of redreſſing the many 
grievances, which the nation at preſent ſuf- 
ters, in the conduct and management of 
proceſſes at law. Though I cannot pretend 
particularly, to recollect a tenth part of what 
he ſaid upon that occaſion, yet, I well te- 
member, he expreſfsly declared in general, 
that theſe grievances are in a great mealure, 
if not altogether, cauſed by the many dilatory 
and ſenſeleſs cuſtoms, rules, and forms of 
proceeding in the ſeveral courts, and by the 
multiplicity of uſeleſs offices of law, which 
have the direction of ſaid proceſſes. He { 


forth a great many inſtances of unjuſtifabe 
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cauſes of delay, in all legal proceedings of 
the ſeveral courts, and particularized inſtan- 
ces of that kind, to the number of ſixteen; 
as I remember, in the court of Chancery : 
and, in ſhort, he deelated, that there are 
abundance more than he could, at that time, 
readily recount, of rules, forms, and prac- 
tices now uſed in the proceedings, both at 
law and equity, which are cauſes of very 
grievous charges and delays to the poor op- 
preſſed citizens or ſuitors ; and which, as 
he very ſeriouſly and ſtrongly affirmed, are 
quite needleſs, and not at all juſtifiable, by 
any manner of common ſenſe or reaſon, 

He likewiſe reckoned up an infinite num- 
ber of uſeleſs offices, both in chancery and 
common law, which he called mere incum- 
brances upon the diſtribution of public juſ- 
tice ; and faid, they certainly ought to be 4/ 
bought in and ſuppreſſed, as his phraſe was; 
and, he earneſtly inſiſted, that one good of- 
ficer, at a moderate and ſufficient ſalary, 
v.1.hout fees, could, in ſeveral inſtances he 
mentioned, tranſact the public buſineſs of 
proceſſes, much better than many of the 
uſeleſs ones, or their underlings and agents, 
do it at preſent. And, in a word, my ſaid 
friend, the ſolicitor, poſitively averred, that, 
in order to render the adminiſtration of pub- 
lic juſtice but reaſonably or tolerably cheap 
and ſpeedy in this kingdom, it will be ab- 
FR ſolutely 
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ſolutely neceſſary, both to regulate and ſhor- 
ten the ſaid tedious and ſenſeleſs forms of 
proceeding in the courts; and, alſo, to buy 
in, and aboliſh the numberleſs inſignificant 
law- offices, which cauſe thoſe, grievances, 
which Britons now groan. under, with re- 
gard to the needleſs delays and expences of 
all trials, both at law and in equity. But, 
as Jam not fully acquainted with the lay- 
proceedings, I muſt refer the parliament, 
as aforeſaid, to ſome honeſt attornies or ſo- 
licitors for further information, in the pro- 
per methods of redreſſing the grievances of 
the nation, and making a thorough refor- | 
mation of the ſeveral courts in Weſtminſter- | 
Hall, in relation both to their dilatory forms 
of proceſs and to the uſeleſs offices thereon 
dependent. 
I have heard but of two objections that . 
have been offered againſt ſuppreſſing all the l 
ſuperfluous law-offices ; one of which is, P 
that they afford an handſome proviſion for N 
gentlemens' ſons, who would be at a lols 
for a genteel way of ſettling in life, after an 
annihilation of them, But we may here 
note, that this was not thought to be any 
rational -objeCtion at all againſt a ſuppreſſion 
of monaſteries and abbeys, at the time of 
reforming religion from the corruptions of 
popery among us; notwithſtanding that there 
were not only much greater numbers of 
a : gen- 
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oentlemens' ſons than are now maintained by 
aid uſeleſs offices, but, alſo, all paupers ot 
poor people of the kingdom, provided for, 
by the lands which were then alienated from 
the church ; and, notwithſtanding that thoſe 

upers, who were maintained by ſaid lands 
fefore their alienation, were then left to be 
ſupported by a national poors-rate, which, by 
this time, amounts t) near a million and 
half, or fifteen hundred thouſand pounds per 
amum load, upon the landholders through- 
out the nation. And why ſhould it now be 


thought any ways reaſonable to keep up uſe- 


leſs offices of law, which are nothing elſe 
but incumbrances and ſtumbling blocks in 
the way to public juftice, and mere griev- 
ance to all ranks of men in the kingdom, 
only for maintaining ſome numbers of gen- 
tlemens* ſons in idleneſs, who might other- 
wiſe apply themſelves to more profitable em- 
ployments, both for them and the common- 
wealth. an 

As to the proviſion for gentlemens' ſons 
by che practice of law, ſuppoſe the legiſla- 
ture ſhoald think fit to ordain, that none 
but perſons of good families and good edu- 


cation, of a tolerable degree of learning, and 


of ſome reaſonable ſubſtance or eſtate of their 
own, (who could obtain the approbation and 
teſtimonials of ſuch their qualifications from 
Juſtices of peace, or judges at public ſeſſions 

or 
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e. practice, of; What is ſtiled by the 

vulgar, t  Roguith part of the law, to be- 
take themſelves for ſubſiſtence to thoſe trades, 
manufactures, and, employments of bodily 
labour, which they were born to, and are 
properly qualified: for.z and in which, they 
might certainly work ſome conſiderable pub- 
lic good with their hands, inſtead of the in- 

| credible miſchief they at-preſent do by thei 
tongues and pens to the community, as "9 
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ſcandalous makebates and incendiary. mem- 
bers thereof, 

The other of the two objections, which I 
have heard urged againſt the propoſal of 
buying in, and annihilating all the ſuper- 
fluous and oppreſſive offices of the law is, 
that the king's duty on parchment would be 
thereby leſſened; but, it ſeems to me, that 
ſuch diminution might be made good, by 
doubling or trebling the price of ſtamps on 
the remaining proceſſes, which it would be 
neceſſary to retain in the public law-proceed- 


ings ; or, at leaſt, that any ſuch leſſening of 


duty on parchment ought, in all reaſon, to 
be ſupplied ſome other way, that the parli- 
ment might judge proper, for the fake of 
ſo great a reformation in the diſtribution of 
public juſtice, as is propoſed for the neceſ- 
ary relief, and common well-being of every 
individual man living in the kingdom. 

Never certainly, ſince the reformation of 
our religion from popery, did there a more 
— favourable and hopeful proſpe& appear to 

Britons, of having the lamentable grievances 
they ſuffer, by defects and abuſes of their 
public laws and proceſſes redreſſed, than the 
preſent happy conjuncture in their domeſtic 
affairs offers to their view ; while in the dawn 
of a new and auſpicious reign, they behold a 
free parliament convened, without the in- 
tervention of any undue influence by pub- 
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lic or miniſterial bribery and corruption, 
which, in time paſt, they loudly complained 
of ; and while they hear by common report, 
that the worthy members of that auguſt af- 
ſembly, do in general diſclaim and difavow 
all party diſtinctions among themſelves, and 
unanimouſly profeſs a ſincere and unbiaſſed 
diſpoſition to promote every good work that 
hath a manifeſt tendency to the univerſal wel- 
fare of the whole Britiſh nation. 

Public projects have, indeed, been thought 
of, and propoſed, for reforming our laws in 
former times ; but have been always hin- 
dered from taking effect by ſome inteſtine 
troubles and difſenfions, which have ſubſiſt- 
ed among Britons themſelves in every paſt 
period, down to the preſent time ; and it is 
not to be wondered at, that, in ſuch an un- 
happy ſituation of a people, in their domeſtic 
affairs, any public propoſals for their com- 
mon good and benefit, ſhould have proved 
fruitleſs and ineffectual. 

As an. inſtance of this kind, it is authen- 
tically recorded of our great and renowned 
queen Elizabeth, that her ſaid majeſty had 
for many years entertained in her breaft, tie 
high intention and prejcct, of entering into a 
general and thorough amendment in the ſtate 
of ber laws, which intention was publiſhed in 
Full parliament, from her own royal mouth: 


but the ſeveral popiſh plots and es 
whic 
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which were formed againſt her ſaid majeſty, 
among her ſubjects, and the many troubles, 
both domeſtic and foreign, which that in- 
comparable queen's reign. was continually 
diſturbed with, and took up her time and 
thoughts to guard againſt, did unfortunately 
prevent her from carrying this noble and 
beneficent project, which ſhe had publiſhed 
in full parliament, in the five and thirtieth 
year of her reign, into her purpoſed execu- 
tion, during all the remainder afterwards of 
her precious life. 

The very learned profeſſor of law; lord 
vilcount St. Alban's, ſhewed his earneſt in- 
clination, and public- ſpirited zeal, in purſu- 
ing and puſhing forwards the unfiniſhed pro- 
ject of that admirable queen, in the time of 
her ſucceſſor to the throne ; and, for that 
purpoſe, he publiſhed a treatiſe by him en- 
titled, An offer to king James of a digeſt to 
be made of the laws of England ; but that 
able and eminent lawyer's propoſal was not 
taken notice of, or regarded, in the inglo- 
rious reign of the indolent and ſupine mo- 
narch, to whom it was addreſſed; for he 
gave himſelf but little trouble or concern in 
torming or executing any great ſchemes and 
deſigns, either domeſtic or foreign, for the 
common good of his ſubjects, or for his 
*ingdoms and dominions ; but, by a gene- 
l remiſſgeſs in the public adminiſtration of 
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his whole life, he left his unfortunate fon 
and ſucceſſor, at his death, only a crown of 
thorns to wear, and an embroiled, divided, 
and diſtracted people to govern. 

I have ſomewhere read, that Oliver Crom- 
well, in a conference with his intimate friends, 
declared, that it was his firm intention to 
contribute his utmoſt endeavours, to make a 
thorough reformation of the law; but, ſaid 
he to them, we cannot mention this refor- 
mation, but the whole formidable body of 
lawyers at once cry out, with open mouths, 
we defign to deſtroy property; whereas, ſaid he, 
in fact, the law, as it is now conſtituted, ſerves 
only to maintain and enrich the lawyers, and 
fo render all other mens properties precarious 
and, added he, were the people of England 
to be made ſenſible, that, by reforming the law 
and its proceſſes, property would be much bet- 
ter preſerved than it is at preſent, and juſlice 


would be expeditiouſly diſpenſed, at an eaſy 


and cheap rate, they would never ſuffer them- 
felves to be fo cheated and abuſed in their pro- 
perties by lawyers, as they now are. But as 
Cromwell was, according to lord Clarendon's 
character of him, only a brave wicked man, 
and a vſurper, who was never inveſted with 
any real authority for effecting his intention, 
how firm and reſolute ſoever he was, for 
making a thorough reformation of the law; 


ſo his ſentiments upon our preſent ſubject, 
BE | Cal 
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can be of no further weight and conſequence, 
than are thoſe of all other private men of 
ſound ſenſe and ſolid reaſon, 

During the whole century laſt paſt, from 
the reſtoration of king Charles II. to a very 
few years before the death of our late gra- 
cious ſovereign king George II. the people 
of England have been moſt unfortunately 
divided amongſt them themſelves, and been, 
in general, enliſted, by the two pernicious, 
though unmeaning, party-diſtinctionsof Whig 
and Tory, under difterent leaders, who, to 
ſerve their ſelfiſh ends of avarice and ambi- 
tion, have artfully and ſhamefully cauſed them 
continually to act in as much enmity and 
oppoſition, the one to the other, as if thoſe two 
parties had conſiſted of people of two quite 
ſeparate nations; whoſe general intereſts were 
incompatible with, and diametrically con- 
trary each to the other's; and, during ſo 
miſerably divided a ſtate of any civil ſociety 
upon earth, it was not imaginable or poſſible 
that any ſcheme or plan, for the public good 
of the whole community, could ever have 
= ſucceſsfully propoſed and brought to 
cHect. ; 

For, during thoſe fatal divifiors among 
us, the ſole object, and whole buſineſs of all 
Britiſh politics hath, in times paſt, been no- 
thing elſe, but mens” entering into ſeparate 
combinations, throughout the kingdom, . for 
ſupporting 
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ſupporting the heads and leaders of their own 
parties ſeverally, in a power of diſtributing 
all places of honour and profit among them- 
ſelves, in excluſion of their rivals; and the 
only merit required in candidates for promo- 
tions of all kinds, in church or ſtate, the 
law or the army, hath, in that caſe, been only 
a blind zeal in carrying on the particular in- 
tereſts of the party to which they were at- 
tached, at all rates, however unjuſtifiable or 
corrupt, without any manner of regard had 
to the talents and qualifications of men, for 
doing any real ſervice to the nation in the 
poſts of public truſt to which they were ap- 
pointed. And, in ſuch a ſcene of political 
tranſactions, while the public good hath been 
thus ſacrificed only to the ſelfiſh views and 
oratifications of particular heads of parties, 
and to their ſervile and worthleſs followers 
and dependents, without any regard to per- 
ſonal talents. and abilities, or attention to the 
redreſs of common grievances ; the whole 
kingdom in general muſt naturally, and of 
courſe have ſunk into a diſmal ſtate of diſte- 
pute, diſgrace and ignominy in all its affairs, 
both domeſtic and foreign. 

Well, therefore, may every honeſt man 
in England rejoice, and congratulate his 
country, on the preſent happy criſis of its 
public affairs; while he ſees all his fellow- 


ſubjects grown quite weary of their n 
an 
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and univerſally diſpoſed to an utter abolition 
of thoſe miſchievous party diſtinctions of 
Whig and Tory, which had fatally raged 
among them, during a wholg, age Jaſt paſt, 
in all the moſt direful effects and conſe- 
quences. For now the people of England 
will have no cauſe to fear, but that the great 
council of the nation will unanimouſly em- 
ploy their thoughts and attention, in the re- 
dreſs of every common grievance ; and, if 
ever they can poſſibly hope for relief from 
that greateſt of all grievances, which they 
ſuffer by the defects and corruptions in the 
practice of their laws, the happy time is at 
this inſtant arrived, in which they may joy- 
fully expect that moſt important ſervice from 
their repreſentatives, while that auguſt aſſem- 
bly are entirely united among themſelves, 
and there remains no other contention in the 
debates of our preſent ſenate, but whoſe pro- 
polals may beſt promote the general good 
and welfare of the public. 

Indeed, the reduction of the preſent enor- 
mous bulk of our ſtatute, and common laws, 
is in itſelf a very long and tedious work; 
and therefore, it is to be wiſhed that a com- 
mittee for the re formation of the law were 
to be choſen in the firſt ſeſſion of the parlia- 
ment; in order that they might have ſuffi- 
cient time to carry on ſo important a refor- 
mation, in all the parts of it, to a happy 
con- 
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eoncluſion, before the end and expiration of 
the ſeven years, for which they are elected 
by their conſtituents; and one may reaſon- 
ably imagine that, within that period, ſuch 
a bleſſed work, however arduous it is in it- 
ſelf, might be well and thoroughly com- 
pleted by the legiſlature. And, when it may 
be effected, infinite and inexpreſſibly cer- 
tainly would be the honour that muſt redound 
to the firſt great patriot parliament in the 
reign of our gracious ſovereign king George 
III. who might be authors of fo univerſally 
beneficent a reformation ; and the time of 
that mighty tranſaction would be for ever te- 
garded as a new and ſplendid æra in the Bri- 


tiſh annals ; and the honourable committee 


likewiſe, under whoſe more particular in- 
ſpection and aſſiduity it might be brought 
about, would have their worthy names men- 
tion and pledged, in all converſations among 
Britons, by the ſtile of, vig. To the glorious 
and immortal memory of the famous refor- 
mers of the laws, and preſervers of the pro- 


perties of the people of England, through- | 


out all ages to come. 
I cannot believe there are any grounds for 


thoſe fears which ſome men have publicly 
ſuggeſted from the preſs, that all the pro- 
feſſors of law, who hold ſeats in parliament, 
would unite their utmoſt efforts to obſtruct 


and prevent ſo very beneficial a project to the 
| public, 
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public, as that of amending and reforming 
our preſent defective, obſcure and uncertain 
laws from taking effect; for ſuch profeſſors 
cannot be inſenſible that their own families, 
and deſcendants, to all future generations, 
would reap the great and unſpeakable bene- 
fits of it, in common, with all degrees of men 
in the whole Britiſh nation. 

Beſides, it is not improbable but that the 
legiſlature might appoint ſome of the moſt 
eminent common lawyers, in conjunction with 
civilians, to the office of reducing our con- 
fuſed chaos of jarring, inconſiſtent, and in- 
compatible laws of England, of all kinds, into 
ſome rational and certain order, method, and 
compaſs, ſo as that they might be known by many, 
or moſt intelligent men, it not by all men ; and 
it is not reaſonable to imagine, that any others 
of the profeſſion would preſume to cavil or 
quarre] with the abbreviated body of rules 
or laws, which might, in ſuch manner, be 
compiled and ſettled by their own brethren, 
who might be choſen, either by the crown 
or parliament, for ſo great and good a work. 

But if, on the other ſide, it ſnould be per- 
adventure found, that any mean-ſpirited 
lawyers may have got into feats in parlia- 
ment, who would oppoſe ſo extenſive a pub- 
lic project, for the immediate lucre only of 
ſelling, for enormous fees, their ſophiſtical, 
myſterious, and nonſenſical opinions, under 
J. the 
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the preſent perplexed, dark, and confuſed 
ſtate of our laws. Yet it is not, ſurely, to 
be conceived or doubted, but that our greatly 
applauded patriot miniſter, who hath raiſed 
our foreign affairs in the ſeveral parts of the 
world, from the Joweſt ebb of diſgrace and 
infamy, to the higheſt tide of ſucceſs and 
glory, might meet with honourable gentle- 
men enough 1n - parliament, to ſecond and 
ſupport him, in ſuppreſſing and filencing all 
oppoſition that could be made, from ſuch 
mercenary motives, to ſo very neceſſary a 
reformation. 

Though he hath thought fit to reſign the 
further conduct of our preſent important war 
to others, who differed from him in con- 
certing the proper and vigorous meaſures of 
carrying it op, for effectually obtaining a ſafe, 
honourable and laſting peace, with treache- 
rous and perfidious enemies; yet ſtill his un- 
common ability may be of as ſignal ſervice to 
Britons, in regulating their civil, as it has 
been in reſtoring and proſpering their mili- 
tary affairs; and he may render them far 
more ſecure in their properties, than now 
they' are, by reforming the many and great 
defects in judicial laws, and proceſſes among 
_ themſelves, 

Suppoſe, for inſtance, he ſhould think 
proper to exert his ſplendid talents at the 


head of an honourable committee of parlia- 
ment, 
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ment, for the thorough. amendment of our 

blic laws, in ſome ſuch manner as is pro- 
poſed in the preceding ſheets; it is but too 
certain that, by his promoting and executing 
a project, of: this vaſt conſequence, to the 
domeſtic relief and well-being of his own 
country, he might preſerve almoſt as many 
thouſand families, comparatively ſpeaking, 
from being ravaged in their properties for a 
perpetuity, by private hoſtilities, and /aw-/t1- 
gations here at home in England; as there 
are, for the preſent. time, plundered and ru- 
ined by the public wars of fire and ſword in 
Germany, and other countries abroad, 

This repreſentation will not look like a 
mere exaggeration of the ſad caſe I am now 
deploring, if it be well and rightly conſidered, 
that the corruptions of the law are really a 
tar heavier load and grievance upon the peo- 
ple of England, than all their debts, taxes 

and wars put together, howeyer burthenſome 
they may be now grown; for their taxes 
exact from them only ſome ſhare of their 
properties for the uſe of the public, by as 
gradual and gentle means, as the common ne- 
celiities of the nation may admit of; whereas 
the corruptions of the law plunder Britons 
in general, more eſpecially thoſe of lower 
rank and middling circumſtances, of whom 
nineteen parts, at leaſt, in twenty, of the whole 


kingdom doth conſiſt, often ot the greateſt 
L 2 " ſhare, 
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ſhare, and ſometimes of all their eſtate, ſub. 
ſtance and property at once, and, perhaps, 
of their liberty too, by cauſing incredible 
numbers to languiſh away their lives in gaols, 
for want of ſufficient means to pay exorbi- 


tant law-bills ; and from hence it may appear 


to the great man, of whom I am now ſpeak- 
ing, what infinite benefits he may conſer 
upon his country, and on his poor diſtreſſed 
fellow - ſubjecte, by an exertion of his talents, 
as the patron and promoter of a project for the 
thorough reformation of our public laws, 

In the meantime, as he hath a great many 
years ſhewn his zeal, in a very honourable 
and difintereſted manner, and with the moſt 
indefatigable care, vigilance and activity, for 
the common welfare of his king and coun- 
try ; it would certainly be an extremely un- 


juſt and unwiſe procedure, in any of the peo- 


ple of England, to diſcourage him from em- 
ploying his future endeavours of doing good 
to the public, by leſſening their eſteem and 


reſpect for him, on account of his accepting 


a reward for his paſt noble atchievements, 
from the bounty of his royal maſter ; which 
he could not, confiſtently with any decorum, 
oreven his duty, have refuſed. And his tel- 
low-ſubjects ou: ght, in all common ſenſe, to 
diſtinguiſh between thoſe rewards, which are 
beſtowed by the royal hand of our facred 


ſovereign 1 in perſon, on a man of uncommon 
merit, 
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merit, for important and univerſally acknow- 
ledged ſervices, which all his ſubjects and 
dominions feel the benefits of; and thoſe 
penſions, which may be laviſhly conferred 
by a miniſter on his creatures, who never 
did any public good at all, and whoſe whole 
merit may conſiſt meerly in forming combi - 
nations under him, for the ſupport of his 
power, and the intereſt of a particular party 
only, which has no manner of connexion 
with, but is rather utterly deſtructive of, the 

common welfare of the hole nation in ge- 
neral. tod 277 40 Fier de 110. 
There are examples recorded in the hiſtory 
of the old Romans, while public fpirit, and 
love of their country, ſhone forth in their 
brighteſt luſtre among them; in which it 
appears that the auguſt ſenate of Rome have 
unanimouſly decreed rewards, and proviſion 
to be made at the public charge, for the fa- 
milies of men, who had performed fignal 
and eminent ſervices to the commonwealth ; 
but I cannot recollect any inſtance: among 
that brave and uncorrupt ſenate and. people, 
wherein the public treaſure was applied and 
conſumed in penſions on the worthleſs and 
undeſerving, only for ſupporting ſeparate 
parties and factions, which might prove per- 
nIcious and deſtructive to the whole civil 
community, and which muſt ever be owned 
to be a moſt fad abuſe, that is not juſtifiable 


by 
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by any rules of ſerious and folid-- reaſoning 
and argumentation; /',, . 551 


In ſhort; as I have for near half a cen- 


tury paſt, been a zealous advocate for our 
happy eſtabliſnment in the illuſtrious houſe 
of Hanover, my ſincerity cannot ſurely be 
doubted” when I declare, upon a recollection 
of all I have ever read or heard concerning 
the public conduct of this worthy patriot, 
that I cannot wiſh a greater happineſs to any 
reigning prince of chat royal family, ar to 
his kingdoms and. dominions, than that the 
honour and dignity of his crown, and the 
common welfare of his whole united people, 
may be always ſupported and maintained by 
as uigilant and able, faithful and diſintereſted 
a Miniſter as he hath been; and it iſeems to 
me that he cannot have any ill-wiſhers in 
the nation, who are not in reality, greater 
27 their king and country than to 

ale ben c | 


Now, to conclude: this my  correſpon- 


dence: with the affociated authors of the 


. magazine, all I thall:: further add 
is, that, if they will ſeriouſly thew ſo truly 


public a ſpirit, as diligently; to join their 


beſt endeavours together, in meditating and 
contriving a rational plan for reforming al 
perplexities and confuſions, and effecting 


their propoſed elucidations and improvements, 


in the theory and practice of the laws 4 
Eng land, 
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England, ſo as they might really and truly be 
known by all men, J ſhall heartily pray for 
their ſucceſſes in carrying on ſo very needful 
and important a work, and ſhall fincerely 
wiſh they may meet with public encourage- 
mentand rewards, adequate to the labour and 
pains they may employ therein : and it will 
be an infinite pleaſure and ſatisfaction to 
me, if the few hints I have thrown together 
in the foregoing pages, may in any degree, 
contribute to the exciting and aſſiſting my 
fellow-ſubje&s, both in and out of parlia- 
ment, in preparing and executing the wiſeſt, 
moſt feiſable, and effectual ſcheme, that 
can be contrived, of abbreviating, metho- 
dizing, and retrenching both the innumera- 
ble, confuſed laws of England, and alſo, 
the blood-ſucking proceſſes thereon, ſo as 
to prevent the ſame from altogether devour- 
ing, inſtead of ſecuring, the properties of the 
poor, oppreſſed, and moſt miſerably law- 
ridden Britons. | 
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